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NDncumniuvHa :

«AKTyalibHble Npo6/ieMbl AOKa3blBaHUSA B rPa)XXAaHCKOM,
apouTpaxHOM M agMUHUCTPATUBHOM CyAONpPOU3BOACTBE»

TemMa 6:

Ocob6eHHOCTU AOKa3biBaHUA Ha Pa3/IMYHbIX cTaauax
rpaxgaHCcKoro, apburpaxHoro, agaMMHUCTPaTUBHOIO
Ccyaonpou3BOACTBa



Bonpochbi:

1) Joka3biBaHMe Ha CTaauU BO36Y)XaeHud
aena.

2) Joka3blBaHUe B CTaAuUU NOArOoTOBKMU Aena
K cyae6HoMy pa3bupartenbcTBy.

3) loKka3biBaHUe B cTaAauu cyaebHoro
pa36bupaTenbCcTBa.

4) loka3biBaHUe B cyae anennsauuoHHoOMn
MHCTaHLUMM.

5) loka3biBaHUEe Npu nepecMoTpe No BHOBb
OTKPbIBLUMUMCS UTU HOBbIM 06CTOAAITENIbCTBaM
Ccyne6HbIX NOCTaHOBNEHUWN, BCTYNMUBLUUX B
3aKOHHYIO cuny.






Aeno He B TOM, 4TO
|Bb1 3HAETE,

/d B TOM, YTO Bbl
MOXXETE AOKA3ATD.

.B. PelLeTHUKOBaA NMULUET O CTaAMUAX AOKa3biBaHUSA
cnepywlulee: «Ctagmm rpakgaHcKoro
npoueccyasibHOro Aoka3biBaHUS - 3TO
onpepneneHHble nocneaoBaTesibHble

npo aZibHble AEeNCTBUA CyObEKTOB

AOK HUS, B3aMMOCBSfiI3aHHbIe CO CTaaAnaMHU
rpakgaHCKoro npouecca».

OTcropa B cTagum AOoKa3biBaHUA NPU NOAroTOBKe
Aena K cypebHomy pasébupartenbCcTBy NPUCYTCTBYIOT
TaKue AencTBUS, KaK BbiiBliIeHne, cobupaHue
OOKa3aTesNIbCTB U UX NpeacTaB/ieHUe B CyA, 30eCb XXe
naeT npeaBapuTesibHas oleHKa MaTepuana; B
CTaAunun pacCMOTpPEHMUSA aeria NnponcxoamuT
nccnepoBaHMe AOKa3aTeNnbCTB, HO MOryT 6bITb
CO6GpaHbl N OLLeHEHbl MHbIe AOKa3aTeNbCTBa; CTaaud
BbIHECEHUS peLUeHUS CONpPOoBOXKAaeTCH
OKOHYaTe/IbHOU OLLeHKOMN, B KOTOPOM YYaACTBYIOT BCe
6e3 UCKIYeHNda Cyb6beKTbl 4OKa3biBaHUSA, B TOM
Yyucrne m cya.

PeweTHUuKoBa WU.B. [loka3biBaHUE B rpaxaaHCKOM
npouecce. M., 2010. C. 274.



Bonpoc I:

[l1o0Ka3blBaHUe Ha cCTaauu
BO36y)>XaeHuda gena.




B rpaaaHCKOM U apbuTpakHOM
CyAornpou3BOACTBE UCTEL, 0693aH NPUIOXKUTDb K
MCKOBOMY 3asiBJIEHUIO AOKYMEHTbI,
noarTBepXaaLme obctoaTeNnbCTBa, HA KOTOPbIX OH
OCHOBbIBaeT cBou TpeboBaHus (cT. 132 INMK PO, cT.
126 AINK P®). 3TO MOryT 6biTb 4OroBOpbl, aKTbl,
PacrnuUcKu, UHble NMCbMEeHHbIe Al0Ka3aTeIbCTBa.

B agMMUHUCTPaAaTUBHOM CyOONpPoOMn3BOACTBE
aAMUHUCTPATUBHDbIN UCTEL, TaK)Ke 0643aH yKa3aTb B
agMUHUCTPAaTUBHOM UCKOBOM 3asiBJIEHUU CBeEeHUS,
MMeLme 3Ha4YeHe ana npaBusibHOro
pa3pewneHus agMUHUCTPATUBHOIO Aena, u
NPUIOXKUTb HEO6XoAMMbIe AOKYMEHTDI

(npu ycnosumn, yTo agaMUHUCTPATUBHbLIN UcCTeL, No
OAaHHOMN KaTeropum agMUHUCTPATUBHDLIX el He
OCBOOOXXAEH OT AO0Ka3blBaHUA KaKUX-TIM60 N3 3TUX
o6cTodaTenbcTB) (cT. 126 KAC PD).

OpHakKo, Ha 3TOU cTagumn cyaA He oleHUBaeT
AOCTOBEPHOCTb N AOCTaTOHHOCTDb nNpeaAcTaB/iIeHHbIX
AOKa3aTe/l/ibCTB, a JINLWDb npoBepdeT ux HaJiimdime m
cooTBeTCcTBMUE ¢OpMaJ1beIM TpGGOBaHMﬂM.



OuLeHKa AoKa3aTeNnbCTB Ha
CTaAunu BO3OY)XXaeHUa aena
He ocyLuecTBnsaeTcA!



NMeeT Nu npaBo cyAa oueHUBaTb AONMYCTUMOCTb U
OTHOCUMOCTb AOKa3aTe/IbCTB B MOMEHT UX
npeabaBneHuUa?

Moao6HbIMM gEencTBUAMHU CyA YCTaHaBJ/INBaeT
npenarTcrema and Jimy, ydyacrtesyromx B nene, B
MCNOJZIHEHUMN 0693aHHOCTU AOKa3biBaHUA CBOEM
MnOo3NLUNN; HapyLluaeTCd He TOJIbKO nNpuHUMn
0643aTeNnbHOCTU AOKa3biBaHUA, HO U NPUHLMUINDbI
COoCTA3aTeJ/IbHOCTHN, paBHONMPaBU4.

K npuMepy, ucteu npm nogayvye UCKa HaxoamTcs B
6onee NpuBUIErMpoBaHHOM MOJIOXXE€HUM, TaK KaK
MO)XEeT Ha CTaAiuMn BO3OY)XXKAEHMA NPaXKAaHCKOro
aena npu nogavye UCKOBOIro 3aAB/IeHUS NPUo6GLLUUTD
no6ble AooKa3aTeN1bCTBa.

NMonaraem, UTo oTKa3 cyaa OoT NPUHATUA KaKunx-nmb6o
AOKa3aTe/1ibCTB HeaAonyCctmnmMm.

YekMmapeBa A.B., CanMmaHuaumHa A.C. K Bonpocy
peanusauum NnpuHUUMNa o6a3aTesibHOCTHU
OoKa3blBaHUSA B rpakaaHCcKoM cygonpoussoactee //
CoBpeMeHHoe npaBo. 2020. N 6. C. 76 - 81.



OAHaKO B HEKOTOPbIX C/QIy4asaX cyabu
Heo060CHOBAHHO OCTaB/SI/IN UCKOBbIE 3asBIeHUS
6e3 ABMXXeHMs, CCbIJTIAsiCb HA TO, YTO B HUX He
yKa3aHbl 06CTOATENbCTBA, HA KOTOPbIX UCTLbI
OCHOBbIBAIOT CBOU TPe60BaHMS, a TaKXKe
[OKa3aTeNbCTBa, NOATBEpXXAaloLWwme 3Tn
o6CcTOATEeNbCTBA, B TO BPpeMS KaK NpoBepKa Haninuumd
BCeX AOKa3aTe/IbCTB, HA KOTOPbIX OCHOBaHbI
TpeboBaHUA 3a8BUTENS, HE CBOMCTBEHHA CTaaumn
BO36GY)XXAeHMA Aena U oTCyTCTBUE KaKoro-nm6o
ONOKYMEHTa He MO)XeT CBUAEeTEe/IbCTBOBATb O
Hecob6noaeHnn TpeboBaHUMN, NpPeAbABAAEMbIX K
3aaBNeHuUIO.

Takue goKa3aTesibCTBa MOryT 6biTb NpeaCcTaBNEHbI
KaK Npu NoAroToBKe Aerna K cyaebHoMy
pa36bupaTtenbcTBy, TaK U B Xo4e PpacCMOTpPeHUNa aena
Nno cyLlecTBy.

«O630p NPaKTUKU pa3peLleHna cyaaMm Cropos,
CBfI3aHHbIX C BOCMTUTaHUEM AeTen»

(ytB. Mpesnanymom BepxosHoro Cyaa PO
20.07.2011)



TakuM o6pa3oM, AOKa3biBaHUE Ha CTaanm
BO3OY)XXAeHMda aena HOCUT
npeaBapuTtenibHbI, bopMasibHbIN XapaKTep.

OHO HanpaBJ/IeHO Ha NPOBEPKY cobnioaeHUs
npoueccyasibHbIX TP€60BaHUN K NICKOBOMY
3a9B/IEHUIO U NpUaraeMbiM AOKYMEHTaM.

Cya He oLleHUBaeT AoKa3aTe/ibCTBa No
cyuiecTtBY, a Jinllb KOHCTaTUpyeT ux HaJimime
niin oTcytTcrBme.

NonHoueHHoOe AOoKa3biBaHUe, BK/IOYaloLlee
nceccecneaoBaHme U OLLeHKY AOKa3aTeJ1bCTB,
Ha4d4NHaeTCHd Ha nocieaAymlmx Ctaamdax
npouecca.




Bonpoc 2:

Joka3biBaHMe B cTaaun
NMOAroTOBKU AeNna K cyaebHoMY
pa3oébupartenbCcTBY




I GIRENA |

oaxopa K AaHHOM np06neMe AOJIXKEeH

S G OCHOBbIBaTbCHl Ha TOM, YTO [JOKa3blBaHMe - 3TO
NOKA3ATE/IbCTBEHHOIO MPABA noaroTtoBUTesibHasi AesiTeNbHOCTb NnL,
M yYacTBYIOLWMX B Aene, co3aalowas noyBy ans
T : Nno3HaHUA cyaoM paKTOB, COCTAB/SAIOLLMNX
il [paxkAaHCKuit npouecc OCHOBaHMe 3adaBJIeHHbIX TPe6oBaHUN U

BO3pPaXXeHUM, a TaKXKe ybexxaeHua opraHa
npaBocyaAus B peasibHOCTU CyLLeCTBOBaHUSA
TakKux paKToB.

3Ta peATeNbHOCTb ABNSETCS Npeanocbl/IOYHOMU
B OTHOLLEHUM NpoLecca nonyvyeHus
UCTUHHOIo 3HaHUSA O NpaBax U 063aHHOCTAX
CTOPOH.

Kypc AoKa3aTeNnbCTBEHHOro npasa: Npa)kxaaHCKUM
npouecc. Apé6uTpa)kHbi npouecc. ADMUHUCTPATUBHOE
cynonpoussogcTteo / C.d. AdaHacbes, O.B. BaynuH, U.H.
© JTlyKbsiHOBa U Aap.; nopa pea. M.A. DokKnHouM. 2-e usa,,

CTATY Rt nepepab. u gon. M.: CrartyT, 2019. 656 c.




CTagua NoaAroToBKU Aerna K cyaebHomy
——==—— pa3bupaTenbCcTBY UrpaeT K/IIoUYEeBYIO
‘ posb B nNpoLecce AoKa3blBaHUA.

MMeHHO Ha 3Tou ctagum dbopmMmupyeTcs
OOKa3aTeNbCTBeHHana 6a3a pgena,
onpeaensioTca npeaAMeT AOKa3biIBaHUA U
nepeyeHb HEOOXOAMMDbIX AOKA3aTENbCTB.

3apayda cyaa - obecneumTb
BCEeCTOPOHHEEe, NOJZIHOe N O6BbEKTUBHOE
BbiSCHEeHue obcToaATenbCcTB gena,
co34aTb yCNoBuA ANA npeacraBneHusa
CTOPOHaMU BCeX He0b6XxoaAnMbIX

a AOoKa3aTeNbCTB.

S




NMoparoroBKa Aen K cyaebHomy
pa3buparesibCTBY - CAMOCTOSITEe/IbHasA cTagud
rpaxgaHCKOro rpoLecca, Lesib KOTopou -
ob6ecneuynTb NpaBuIbHOE N CBOeBpeMeHHoe Ux
paccMoTpeHue u paspewuieHume. OHa
ob6g3aTesnibHa NO KAa)XXAOMY FpaAaHCKOMY
aeny (n. 1 MoctaHoBneHusa NneHnyma BC PO oT
24.06.2008 N 11 "O noarotoBKe rpaaaHcKux
nen K cypebHomMmy pasébuparenbncTey").

B paMKax NoAroToBKU Aena cyabsl YTOUYHAET
ero dakTuyeckKkme obCcroaTenbCcTBa,
onpepenseT HOpMy, KoTopasa NpMMeHnMa B
NaHHOM pgene, pa3peLllaeT Bonpochbl 0 coctaBse
nvuy, y4acTBYyOLWUX B Aene, o npeacraBlieHUu
HeobxoauMbIX AOKa3aTeNNbCTB, a TaKXXe O
NMPUMUPEHUUN CTOPOH (cT. 148 ITIK PD).




OencTByloLee npoueccyasnibHOe 3aKOHOAATEeNbCTBO
npeaycMaTpuBaeT CeAyIIoLnN aJirOPUTM PacKpbITUA
OOKa3aTesIbCTB:

1) ucTeu NnpunaraeT AoKa3aTeNbCcTBa, Ha KOTopble
ccblslaeTcsa B 060CHOBaHMe cBoero Tpeb6oBaHUSA K
WCKOBOMY 3asiB/IEHUIO;

2) OTBETUMK, 3a9B/IS BO3pPa)XKeHUEe U1U BCTPEUYHbIN UCK,
YKa3blBaeT Ha AOKa3aTe1bCTBa, Nnogsiexawume
uccriefoBaHUIO CyAoM;

3) cyA BbIHOCUT onpeaesieHue o Ha3Ha4YeHUU NOAroTOBKU
Aena K cyaebHoMy paséupaTtenbCcTBy, B KOTOPOM
pacnpegengaeT MeXay CTOpoHaMu 6pemMs AOoKa3bliBaHUS;

4) B cTaguM NOoAroToBKM Aena K cyaebHomy
pa3bupartenbCcTBY CyA Ha3Ha4vaeT cobecepoBaHue.

CobecepoBaHue npoBoanTcs B Lenax opMmpoBaHuUs
COBOKYMNHOCTU IOPUANYECKUN 3HAUYUMDIX O6CTOATENDbCTB, a
TaK)Xe YKa3aHUS Ha AOKa3aTeNbCTBa, UX
noaTBepXxaaowme, pacnpepeneHna 6peMeHu
NOKa3blBaHUA 1 0603HA4YE€HMSA CPOKa AJ19 PaCcKpbITUSA
ANOKa3aTesibCTB. YYyacTue o6emnx CTOpoH Ha 3TOM 3Tane
Heob6xoaunMmo.



nu

KOIEKC
AIMHUHUCTPATHBHOIO
CYIOITPOU3BOICTBA

POCCHICKOH
OEJIEPALINH
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OOOOOOO

B KAC P® HeT HOpMbI,
yKa3blBaloLL,EeM Ha 06A3aHHOCTb
pPacKpbITUA OOKa3aTe/IbCTBa.

O6palwiaemM BHUMaHMe, 4YTo CT. 135
KAC PO ycTaHaBNIMUBaeT He
0653aHHOCTb PacKpbITb
AOKa3aTesIbCTBa, @ TO/IbKO CNocob
UX PacKpbITUH - o6MeH
AOKa3aTesIbCTBEHHbIMM
OOKYMEeHTaMM.



- APBUTPAX
| BAKANIABPHATA 1 CTIELIMAIMTETA

APBUTPA)XHbIU
NMPOLIECC

Moa peaakuyueit A.A. AEMUYEBA

A s

E USTITIA

NMo MHeHuIo .M. MypaabsiH, pacKpbiTUue
AOKa3aTesN1IbCTB - 3TO NMpoueccyalibHbIU
UHCTUTYT, POJib KOTOPOIO 3aK/I04YaeTcoa B
obMeHe BceMu 6e3 NCKIUYeHUd
AOKa3aTeNbCTBaMM Ha CTaaMu
NOArOoTOBKMU Aena K cyaebHoMy
pa36buparennbctBy. Npu sTom
Cy6BbeKTaMH, Ha KOTOPbIX BO3JIOXKEHa
0683aHHOCTb MO PacKpbITUIO, ABAAIOTCS
He TOJIbKO CTOPOHbI, HO U UHbIE JINLA,
yyacTByloLwiue B pene.

MypaabsaH 3.M. Ap6uTpakHbiX npouecc: yuyeb.-
NnpPakKT. Noco6. M., 2004. C. 223 - 225.



3aKoHopaTenb NpeaycMoTpen BO3MOXHOCTb yTpaThbl
IOPUANYECKOMN CUMbl AOKA3aTEeIbCTB, NOSTYYEHHbIX C
HapyLwleHUeM 3aKOHa U NPU3HaHHbIX BCNeACcTBUe 3Toro
HeaonycTtuMbiMM (4. 3 cT. 59 KAC PO).

UcKniovyeHue HeaonyCTUMbIX A0Ka3aTesIbCTB, NONTyYEeHHbIX C
HapyLueHUeM 3aKOHa, BcneacTBue yTpaTbl UMU IOPUAUYECKOMN
CUJIbl ABNISIETCA MepPOM roCcyAapCTBEHHOIro NMPUHYXXAeHU4,
HanpaB/IeHHON Ha AOCTMXEeHMe Lesiu NPaBUJIbHOIo U
CBOEBPEMEHHOIro ycTaHoBIeHUA paKTUUYEeCKUX 06CTOATENIbCTB
pena.

K co)XxaneHulo, npoueaypa UCKNOYeHUa HeaonycTuMoro
AoKa3saTesibcTBa npopaboTtaHa B KAC P® cnabo.

3akoHoAaTeNb He pelunn cneayouwme Bonpochbl: BONpoc 06
onpeapneneHnMnM MOMEHTa, C KOTOpPOro AoKa3aTeJ/ibCTBoO,
npeacrtaBjieHHOEe JIULIOM, YHaCTBYIOLLMUM B AeJie, MOXeT
MNOTEePATb OPUANYHYECKYIO CUNTY; KTO U KOIrfa MOXXeT 3adAB/IATb
XOOaTaNCTBO 06 UCKI/TIOYEHUU AO0Ka3aTe/IbCTB; KAaKOBO
coaepxxaHue XOop4aTancTBa 06 MCKTIOUEHUU AO0Ka3aTeN1bCTB;
KaKOBa npoueccyalJibHad dopmMa 3aKpenneHunsa BbiBoga cyaa 06
UCKNIOYEHUUN OOKa3aTeN1IbCTBa.

dokuHa M.A. O HeonpaBAaHHbIX PacXoXXAeHUAX B NpaBoOBOM
peryimpoBaHuUU AOKa3bliBaHUA U AOKa3aTesIbCTB MeXAY AEUCTBYIOLLMMMU
AMNK PO, IMK P® n KAC PO // TpeTeickuin cya. 2020. N2 1/2. C. 147 - 151.



YL |
YNEBHO-NPAKTHNECKO JLUB

OCOBEHHOCTH
APBUTPAXXHOIO
NMPOU3BOACTBA

Moa peaakuweit U.B. PELLETHUKOBOW

S - - s

-
Justiia

Bce noaroroButesibHble eUCTBUSA, B TOM
Yyucie pacKpbiTue u npeacraB/ieHUe
OOKa3aTeNbCTB, AO/IHKHbI COBEpLUATbCH A0
cTaaMu cypebHoro pasébuparenbcTBa.

MUHble Nuua, yyacTByloLwme B gene,
OO/MKHbI UMETb BO3MOXHOCTDb
3a61aroBpeMeHHO 03HAaKOMMUTbLCSH C
npeacraBnsseMbiMMU AOKa3aTe/lbCTBaMMU.

KpoMe Toro, yKasaHHbIX NopaaoK
HanpaB/eH Ha obecneyeHune
CyAonpon3BoACTBa B pa3yMHbIN CPOK.

OCO6EeHHOCTH apOUTpPaXXKHOIro NPOMU3BOACTBA: YY4EeOHO-
npaKkTuyeckoe noco6bue / O.B. A6o3HOBa, 0.B. ABepKoOB,
H.l. BensaeBa u gp.; noa pea. U.B. PelueTHUKOBOMN.
MockBa: i0OcTtuuumsg, 2019. Cepuga "Apbutpark". 324 c.



Bonpoc 3:

IloKa3biBaHUe B cTaanu
cynebHoro pasébuparenbcTBa.




CynebHoe pa3zbupaTenbCcTBO —
LLeHTpa/ibHasA cTaaMa npoLecca, Ha
KOTOpOU npoucxoauT
HernocpeacTBeHHOEe UCCeAoBaHME U
OLleHKa AO0Ka3aTe/IbCTB CyAOM.

MMEeHHO B 3TOU CTaAnm peanunsyeTcs
NMPUHLUUN COCTA3aTE/IbHOCTU U
paBHOMNpPaBUSA CTOPOH, KaXkxaaa us
KOTOpPbIX 065s13aHa AOKa3aTb Te
06CcTOoATENbCTBA, HA KOTOPbIE OHA
CCbIJIaeTCH KaK Ha OCHOBaHMe CBOMUX
Tpe60BaHUM U BO3pPaAXKEeHUN.



OLueHKa AoKa3aTeN1bCTB — 3TO
MbiC/IUTENbHAaA AeATEeNIbHOCTb CyAa,
HanpaB/eHHada Ha onpegesieHue
OTHOCUMOCTMU, AOMNYCTUMOCTMU,
NOCTOBEPHOCTU N AOCTAaTOYHOCTU KaXKaoro
AOKa3aTesNibCTBa B OTAENIbHOCTU, a TaKXKe
X B3aUMMHOMU CBAI3U U AOCTAaTOUYHOCTU ANd
pa3pelleHusa aena no cyuecTBy.

Cyp oueHMBaeT AoKa3aTeNnbCcTBa No
CBOEeMY BHYTPEHHEMY Yb6eXxaeHulo,
OCHOBAaHHOMY Ha BCECTOPOHHEM, NOJSIHOM,
O6bEeKTUBHOM N HENOCPEeACTBEHHOM
uccriegoBaHUM MMeLWMXCH B aene
AokKasaTenbcTB (cT. 67 MK PO, cT. 71 AlNK
PO, cT. 84 KAC PO).



KOAEKCbl POCCUACKOWN ®EAEPALIUN

Ctatba 157 I'TIK P®. HenocpeACTBEHHOCTb
N YCTHOCTb cyle6HOro paséupartesnbcTBa

rPAXXKAAHCKUN
NMPOLIECCYAJNIbHbIN
KOAEKC

POCCUMACKOW ®EAEPALLUUN

OODULUNANDBHbBIA TEKCT

Texcr Kogexca npuBoaurca
no cocrosiimio Ha 1 okTa6pa 2023 ropa

C TABJIULIEA U3MEHEHUA
M CNOCTAHOBJIEHMSMU CYLOB

) ;7&)';!&9@

1. Cya npu paccMoTpeHUun aena ob6sa3aH
HenocpeacTBeHHO uccnenoBaTb
AOKa3aTesibCTBa No Aaeny: 3acnywlaTtb
06DbACHEHUA CTOPOH U TPEeTbUX NUL,
nokKasaHusa cBupeTeneun, 3aKnoveHus
3KCNepToB, KOHCYJ/IbTaLlUM U NOAICHEHUS
crneLuuasimcToB, O3HAKOMUTbLCS C
NMCbMeHHbIMU AOKa3aTe/lbCTBaMMU,
OCMOTpPETb BeLleCTBeHHble
AoKa3aTesibCTBa, NpocnyLiaThb
ayauno3anucu U NnpocMoTpeTb
BUOeo3anucm.



KOAEKCHI POCCUACKON ©EAEPALIMM

@&d INITON UHI_NWAQQ!“OJU WIMHXYd1INSdY

APBUTPA)XHbIN
NMPOLIECCYAJIbHbIN
KOAEKC

POCCHUMCKOU DEAEPALIUM

ODULUMANBHBLIA TEKCT

Texcr Kopexca npweogwres
No cocromnmo Ha 1 mopra 2023 ropa

C TABJIMLIEA U3MEHEHMA
W CNOCTAHOBNEHHMAMM CYLI0B

CtaTtba 162 AlNK P®. UccnepoBaHue goKa3aTenbCcTB

1. Mpu paccMoTpeHUN aena apouTparKHbIA cya OOJHKEH
HenocpeacTBeHHO UccneanoBaTh AOKa3aTeNnbCcTBa Mo aeny:
O3HAaKOMMUTbCH C MMCbMEHHbIMU AOKa3aTeNlbCcTBaMU, OCMOTpPETb
BelleCTBEeHHbIe AOKa3aTeNbCTBa, 3ac/yLwWwaTb 06baACHeHna nuu,
y4YacTBYyOLUUX B Aefe, MNoKasaHUAa cBUaeTenen, 3aK/iloueHus
3KCMepToB, KOHCY/1IbTalMUU CNEeLMNaZIUCTOB, a TaK)XXe ornacuTb
TakKue o6bACHeHMUd, NoOKa3aHU4, 3aK/TI0UYEeHUS, KOHCYNbTauuuy,
npeacraBfneHHble B TUCbMeHHoOU dopmMe.

2. BocnpousBegeHue ayamo- n Bugeosanucein npoBoanTcs
ap6UTpPaXKHbIM CyAOM B 3ane cyae6Horo sacegaHmsa UM B MUHOM
cneuManbHO 060pyaoBaHHOM AN 3TOM Lenu nomMeweHuun. MakTr
BOCMNpou3BeAeHUs ayamo- u Bugeosanucen oTpaxkaetcs B
npoTokone cyae6Horo sacepaHus.

3. Mpu nccnenoBaHMKM OOKa3aTeNbCTB apbUTpPaXKHbIN cypa,
ornaiwlaeT cornawleHuda nuu, ydacteylowmx B gene, o
OOCTUTHYTbIX OrOBOPEHHOCTSAX NO 06¢cToATEeNNIbCTBaM Aena.

4. Jlnuyo, ydacTByloLlee B Aene, BripaBe AaTb ap6uUTpa)KHOMY
cyay NosiCHeHUA O NpeacTaB/IeHHbIX UM AlOoKa3aTeNbCcTBaXx, U
AOKa3aTesibCTBaX, UCTPEe6OBaHHbIX CyAOM MO ero xogaTaucray, a
TaK)Xe 3aAaTb BOMpPOCHI Bbi3BaHHbIM B cyaebHoe 3acepaHue
aKcnepTaM u ceupaeTenaMm. Npum aToM nepBbiM 3aaeT BOMNPOCHI
NUL0, NO XOAATAaUCTBY KOTOPOIro 6bi/1M Bbi3BaHbl SKCNepTbl U
cBupeTenu.
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10. ®. becnanos

KOJAEKC
AIMUHUCTPATUBHOTI'O
CYOITPOU3BOACTBA

POCCHICKON
®EJIEPALIV

MOCTATEWHbBIN
HAYYHO-TIPAKTUYECKUNA
KOMMEHTAPUN

2-e nifaxue

Ctatbsa 13 KAC PO.
HenocpeacrBeHHOCTb cyaeb6Horo
pa3ébupartenbcTBa

Cya npu paccMoTpeHum
aAMMUHUCTPATUBHOIO Aesia 06a3aH
HenocpeaAcTBeHHO nccnenoBaTb Bce
OoOKa3aTesibCTBa N0 agMUHUCTPATUBHOMY

neny.



Ctatbsa 186 I'TIK P®. 3aaBneHue o
NnoAJNIOXXHOCTU AOKa3aTes/ibCTBa.

B cniyyae 3a8aBJIeHUSA O TOM, 4YTO
MMelLleecs B Aene AoKa3aTes/ibCTBO
ABJIS€TCH NOANTOXXHbIM, CyQ, MOXKeT Ang
NPOBEepPKU 3TOro 3asABIeHUA HAa3HAYUTDb
3KCNepTU3y Unu NpeasioXXTb CTOPpoOHaM
npeacTaBUTb UMHbIe AOKa3aTeN1bCTBa.



Ctatbs 161 AlNK P®. 3agBneHue o panbcudukaumm
AOKa3aTeNnbCcTBa

1. Ecnu nuu0, y4acTByloLlee B aesie, o6paTtutca B apbUTpa)kHbi cya €
3asiB/ieHueM B NMCbMeHHon dopMe o panbcudukauum
AoKa3aTesIbCTBa, NpeAcTaB/ieHHOro ApyrmM siMuloM, y4acTBYIOLLUM B
aene, cyn:

1) pa3bACHSET YrosioBHO-NpPaBOBble NOCNeACTBUA TAaKOro 3asiBIeHUS;

2) UCKJTIOYHaeT oCcrnapumuBaeMoe AO0OKa3aTeJ/ibCTBO C corjiacumd Jimua, ero
npeactTaBuBLUEro, Ua Y1MCJr/ia AoKa3aTes/ibCTB Nno aeny,

3) npoBepsaeT 060CHOBaHHOCTb 3aaBneHuda o danbcndPmkKaumm
AOKa3aTenbCTBa, €C/IN NUL0, NpeAcTaBUBLLEE 3TO AO0Ka3aTeNbCTBO,
3a9BUJ10 BO3PaAXKEHUA OTHOCUTEJIbHO €ro UCKJTIOYEHUSA U3 Yncha
AOKa3aTenbCTB NO aeny.

B 3TOM cnyyae ap6UuTpa)XHbl cyq NpUHUMaeT npeaycMoTpeHHble
depepanbHbIiM 3aKOHOM Mepbl A1 NPOBEPKU AOCTOBEPHOCTHU
3aaBneHusa o danbcndPmKauum goKasaTesibCTBa, B TOM Umcne
Ha3Ha4YaeT 3KCcnepTusy, UcTpebyeT Apyrue aokKasartesibCcTBa Unu
NMPUMHUMaeT UHble Mepbl.

2. Pe3ynbTaTbl pacCMOTpeHuUN 3aaB1eHUsa o panbcupumkaumm
OOKa3aTeNIbCTBa apbUTpPaXKHbIM cya OTpaXkaeT B NPOTOKoie
cyae6Horo sacepgaHus.



Pe3ynbTaTbl OLLEHKU AOKa3aTeN1bCTB HaxoAaaT
CBOe OTpaXeHue B MOTUBUPOBOYHOMU HaCTU
peweHunsa cypa.

Cya no/mMKeH yKa3aTb, Kakme obcroaTenbcTBa
nena oH cYMTaeT YCTaHOBNEeHHbIMU, Kakue
OOKa3aTesIbCTBa Jiersiu B OCHOBY €ero BblBOA,OB,
a KaKkue 6bl/i OTBEPrHyTbl U MO KaKUM
MOTUBaM.

TakuM obpasoMm, ctaamsa cyaebHoro
pa36bupaTtenbCTBa ABNAeTCHd Ky/ibMUHaLMEN
npoLecca AoKa3sbliBaHU{, rae npomcxoomuTt
HenocpeacTtBeHHOe uccneaoBaHUe U OLeHKa
OOKa3aTe/1bCTB, HA OCHOBaHMUM KOTOPbIX CyA,
BbIHOCUT peLueHue no geny.



e ¥ntlons

Joka3biBaHUe B cyae
anennaumMoHHOM MHCTaHUUMU



AnennauuoHHasi MHCTaHLUMUSA ocyLlecTBAeT
NnpoBepKY 3aKOHHOCTU N 060CHOBaAaHHOCTU
pelleHus cyaa NnepBon MHCTaAaHLMU, HE
BCTYNMMBLUEro B 3aKOHHYIO CUY.

B oTniumMe oT cyaa NnepBOoM MHCTaHLUUM, CyA
anennaumMoHHOM MHCTaHLUU, KaK NpaBuo,
He nccnepyeT HoBble AO0Ka3aTesIbCTBa, a
npoBepsieT NPaBU/IbHOCTb YCTaHOBJIEHUS
daKTUUYECKUX 06CTOATENbCTB Aefla U
NPUMeHeHUs HOPM MaTepMasribHOIro n
npoLeccyasibHOro npaBa cyioM NepBoM
MHCTaHL MM HA OCHOBaHMU UMeEIOLLUXCH B
aesie oKa3aTeNnbCTB.



OrpaHunuyeHusa B cpepe AoKasbiBaHUA HA CTaAUN NPOBEPKU
CcynAe6HbIX aKTOB B LMBUIIUCTUYECKOM NpoLecce HaxoadaT
O6BEKTUBHOE OTPaAXKEHUE B YC/IOBHOM XapaKTepe A0Ka3biBaHUA
B cyAe anennaumMoHHOMN MHCTAaHLUU - BOBMOXHOCTM
npeacraB€eHUA CTOPOHaAMM HOBbIX AOKa3aTesIbCTB, €C/NI1 CyAOoM
nepBon MHCTAHLUU OHU HE 6bINIM UccnenoBaHbl NO
YBaXXUTEJ/IbHbIM MPUYUHaM, T.€. B TpPaHChOpMaL MM anennsaumm B
CTOPOHY HEMOJIHOro XxapakKrepa, B opMasibHOM 3anpeTe cyaam
KacCauMoOHHOM U HAA3OPHOU MHCTAHLUMN BMELLUNBaTbCS B
no6ble Bonpochbl dpakTa nbbiMU NnpoueccyasibHbIMU
cpepncrBaMu, B TOM YUCTIE NMOCPEeaCTBOM NEepeoLeHKMU,
NM3MEeHEeHMd NPaBoOBON KBaNuPUKaL M y)xe coObpaHHbIX
HUXXEeCTOoALLMMU MHCTAaHLUUAMM AO0KA3aTeNIbCTB U
YCTAHOBJ/I€HHbIX 06CTOATENbCTB.

Cno)xunacb cuTtyaumus, Npu KOTOPOU npoueccyalbHbiX 3aKOH,
noakpennsgseMblii pyKoBoasLLMMU pa3bacHeHusaMu BC PO,
3anpeLwaeT cyaaM KacCauMoHHOU U HAA30OPHOM MHCTAHUUM
CcoBepLIaTb AaXKe BCrnoMoraresibHble AenucTteud B chepe
ANOKa3blBaHUSA, HUKAK He CBfI3aHHbI€ C NOBTOPHbIM
YCTaHOBJ/IEHMEM BCeX 06CTOATENbCTB AeNla U C60pOM HOBbIX
OOKa3aTesibCTB.

KHa3bkKuH C.U. Mpo6neMbl AoKa3blBaHMUS B paMKaX MPOBEepoOYHOM cyne6HOM AesiTeNbHOCTN B
LMBUINCTUYECKOM npouecce // BecTHUK rpa)kaaHcKoro npouecca. 2020. N 2. C. 86 - 117.



PO P

B rpakxgaHCKOM U aAMUHUCTPATUBHOM npouecce
npeacTaB/ieHNne HOBbLIX AOKa3aTeJ/ibCTB B CyA
anennaumMoHHOM UHCTaAHUUMN orpaHmN4yeHo.

HoBble AoKa3aTeNnbCcTBa NPUHMUMAIOTCH CYAOM
anennaunMoHHOM UHCTAHLUUU, TOJIbKO €Clin NINL0,
npeacrasnaollee nx, 060cHyeT HEBO3MOXXHOCTb UX
npeacraBieHUsa B cya NepBOU MHCTAHUUU NO
npuUyYnHaMm, He 3aBUCSILLLIUM OT Hero, U cya NpUsHaeT 3T
NMPUYMHBI YBaXXutenbHbiMU (cT. 327.1 I'MK PO, cT. 308
KAC PO).

B ap6uTpa)>XHOM npoLecce AoNoNHUTEe/IbHble
AOKa3aTe/ibCTBa NPUHUMAIOTCH CyAOM anennsaLuMoHHOM
MHCTaHLUMK, ecqn nuuo, ydyacTByiollee B aene,
060CHOBa/I0 HEBO3MOXXHOCTb UX NpeacTaB/ieHUs B cyp,
nepBon UHCTaHLMU NO NPUYMHAM, He 3aBUCSILLUM OT
Hero, B TOM Yuncrie B cflyvyae, ec/iM CyaoM rnepBou
MHCTaHL MU 6blN10 OTK/IOHEHO XoAaTancTBo 06
UcTpeboBaHMU OJOKa3aTesIbCTB, U cya anennsauuoHHOMn
MHCTaHLUMU NPU3HaeT 3TU NPUYUHDbI YBaXKUTE/IbHbIMU
(cT. 268 AMK P®).




dononHuTtenbHble (HOBbIE)
OOKa3aTeNbCTBa HE MOryT 6biTb
NMPUHATbI CYAOM anennsiLMoOHHOM
MHCTaAHLUMMN, ecnu byper
YCTaAaHOBJ/IE€HO, YTO 1ULLO,
ccbllaouweecs Ha HUX, He
npeacTtaBuIO 3TU AOKa3aTesNlbCTBa B
cya nepBoUn UHCTAHLIUU, MOCKOJIbKY
BeJ/10 ceba HeaobpocoBeCTHO U
3/10ynoTpeo6/19/10 CBOMM
npoueccyanbHbIMM NpaBaMu

(A63. 6, n. 28 noctaHoBNneHuda NneHymMa
BepxoBHoro Cyaa Poccunckom ®epgepauum ot 19
nioH4 2012 r. N 13).



' Bonpoc 5:

' [oka3biBaHUe npu
¥ nepecMoTpe no BHOBb
" | OTKPbIBLUMMCSI ST HOBbIM
" obcTosiTenbcTBaM cyAe6HbIX
: NOCTaHOBJ/IEHUWN, BCTYNMUBLUUX B
i | 3aKOHHYIO cuny.

Paa ALl



CtTaauum rpa>xaaHCcKoro cyaonpom3soacTBa:

1) Bo36y)xaeHue rpaxaaHCKoro gena;

2) MoaroTtoBKa gena K cyaebHoMy pasbuparenbCcTBy;

3) Cyae6Hoe pa3bupartenbCTBO B CyAe NEepBOM MHCTaAHLUNWM;
4) MpousBoacTBO B cyAe anennaumMoHHOU UHCTaHUUN;

5) Mpou3sBoACTBO B cyAe KaCCauMOHHOM MHCTaHLUMUM;

6) MpounsBoacTBo B cyaAe HaA30pPHON UHCTAaHLUM;

7) NMepecMOTp Mo BHOBb OTKPbIBLLUMMCSH U/ HOBbIM
o6cTOoATEeNbCTBAM CYyAE6HbIX MOCTAaHOBJ/IEHUMWN,
BCTYNUBLLUUX B 3aKOHHYIO CUNY;

8) MpousBoacTBO, CBA3aHHOE C UCMNOJIHEHUEM CyAe6bHbIX MOCTAaHOBNEHUN U
NOCTaHOB/IEHMUU NHbIX OPraHoOB.



Ctagua nepecMoTpa cyaebHbIX aKTOB Mo
BHOBb OTKPbIBLUMMCS U/ HOBbIM
ob6cToaATenbcTBaM aABngeTca GaKynbTaTUBHOMN,
TaK KaK ee BO36y)XaeHme BO3MOXKHO
UCK/TIOMUTENTbHO MO MHULMATUBE
3auHTEepPEeCOBaHHbIX JIUL, U NPU HATUYUU
onpepeneHHbIX puanvyeckux dakrtos

BHOBb OTKpPbIBLLMECH 06CTOATEeNIbCTBA — 3TO
lopuanvyeckue $dakTtbl, CyLLeCTBOBaBLLUUE Ha
MOMEHT PacCMOTpPEeHMUSd aena, Ho He
U3BeCTHbI€ U He MOINU 6biTb U3BECTHbI HU
3aABUTENIO, HU cyay.

HoBble o6¢cToATeNbCTBA — 3TO IOpUANYECKUe
¢daKTbl, BO3SHUKLLUME NOCsie NPUHATUSA
cyne6Horo nocraHoBNeHUs, HO UMelLLIne
cyLlecTBeHHoe 3HauYeHue And npaBuibHOro
pa3pelueHunsa gena.




IdencreyoLlee npoLleccyasibHoe
3aKOHOOaTeNIbCTBO He npepycMmaTpmBaeT
nosiBfieHUe HOBbIX AOKa3aTeN1bCTB B KauecTBe
OCHOBaHMUA NepecMoTpa cyaebHoro
NOCTaHOBJIEHUS, BCTYNMUBLLUEro B 3aKOHHYIO
cusny, N0 BHOBb OTKPbIBLUMMCSH U/1U HOBbIM
obcrosiTenbcTBaM.

NUMewoLime 3HaYeHue angd aena
06CcTOATENIbCTBA, MNO/IOXKEeHHbIe B OCHOBY
cyneobHoro pelweHusd, ycTaHaBIUBaloOTCS
CyAOM Ha OCHOBaHUM OOKa3aTeNbCTB,
npeacrtaB/iIeHHbIX YYaCcTHUKaMM npouecca.

To ecTb AOKa3aTeNbCTBa ABNAIOTCS
cpeacTBOM YCTAaHOB/IEHUS O06CTOATENbCTB,
BXOASLLUUX B NnpeaMeT AoKa3biBaHUSA MO aeny,
noaTBepPXAalT X HaTnvume Uin oTcyTcTBMUe.



Hoka3sbiBaHUe Ha 4aHHOU cTaaum
MMeeT cneunduyecKmnm xapakrep.

OHO HanpaBJ/IeHO He Ha
YCTaHOBJ/IEHNE OBCTOATENDbCTB,
ABNIABLUMXCH NpeaAMEeTOM
PAaCcCMOTPEHUSA B cyaie nepBowun,
anennsaumMoHHOU NN KaCcCauNoOHHOMU
MHCTAHLIUN, a Ha NoaTBep)XXAeHue
Ha/IMYnNa BHOBb OTKPbIBLUUXCH UK
HOBbIX OOCTOATENbCTB, @ TaKXe UX
CyLLeCTBEeHHOIro 3HavYeHuUsa ana aena.

3aaBuUTeNnb 069a3aH NpeaAcTaBUTb
AOKa3aTeNnbCTBa, NnoaTBepXaatoLme
HarlMume TakKnx o6CToATEeNbCTB U UX
CBS13b C MPUHATbIM CyAe6HbIM
NnocTaHoOB/IeHUeM.



B KauyecTBe AO0Ka3aTeNbCTB MOryT BbICTYNaTb
no6bble cpeacTBa AOKa3biBaHUS,
npeaycMoTpeHHbIe npoLeccyanbHbIM
3aKOHOAATEeNIbCTBOM: NMUCbMEHHbIe
OOKYMEHTbI, 3aKJ/TIO4YEHUSA SKCMNepToB,
NnokKasaHug cBupaeTeneun n ap.

OAaHaKo, 3TN AOKa3aTeIbCTBa AO/KHbI 6bITb
HanpaBfeHbl UMEHHO Ha NoaTBepPXAeHuUue
BHOBb OTKPbIBLUUXCH U/IN HOBbIX
06CTOATENILCTB, @ HE HA NEePEeOoLEeHKY
AOKa3aTeNnbCTB, UCCIefOoBaHHbIX CyAOM paHee.

CyA, paccMaTpuBaloOLLMN 3a9BJIeHUe o
nepecMoTpe Aena, He BripaBe nepeoueHmnBaTb
OOKa3aTesibCTBa, KOTOPbI€ 6bl/IN MNOJ/IOXKEHbI B
OCHOBY BCTYNMUBLLUEro B 3aKOHHYIO CUny
cyne6Horo nocraHoBJ/I€eHUS.






K.A. Nasaexko

OBLLLUE BOMPOCHI
AOKA3bIBAHUA

B AAMUHUCTPATUBHOM
CYAONPOUIBOACTBE

MoHorpachus

[MaBneHkKO K. A.

O6Lwiue Bonpochbl AOKa3biBaHUS
B aAMUHUCTPAaTUBHOM
Cy[onponsBoaCcTBe

URL: https://urait.ru/bcode/488704



https://urait.ru/bcode/488704

PeweTHukKkoBsa W. B.

[Joka3biBaHMe B rpagaHCKOM npoLecce :
y4eOHO-NpaKTUYecKoe nocobume aonga sBy3os

URL:
https://disk.yvandex.ru/i/BO9cfCIfy1tGfw



https://disk.yandex.ru/i/B09cfCJfy1tGfw

Cnacumb6o 3a BHUMaHue!

OTCKaHMPYMH YTOGbI nepel
rpynny BKoHTakTe
Halwlen KadpeApbl.

TaM Tbl HAanAeLlb MHOXXeCTBO
NoAe3HOU uHdbopMaLumm
npeseHTauMm K Ae

NMoTaneHko Ceprea BuktopoBuua.
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