


AUNCLUMNAMHA :

«AKTyaAbHble Npo6AeMbl AOKa3biBaHUA B rpa>kAaHCKOM,
ap6uTpa>kHOM U apAMUHUCTPATUBHOM CYAONPOU3BOACTBE»

TeMa 5:

CpeAcTBa AOKa3biBaHUSA B rpa>kAaHCKOM, ap6UTpPa>kHOM U
aAMMHUCTPATUBHOM CYAONPOU3BOACTBE



Bonpoc 1:

O6BbACHEHUS CTOPOH U TPeTbUux
AMLL




NMNoA cYAE6HbIM LUBUAUCTUYECKUM
npoLueccoMm HaMu NOHUMaeTCH

rpa)k AaHCKoOe, apobuTpa>kHoe u
AAMUHUCTPATUBHOE CYAONPOU3BOACTBO
(rpa)kpAaHCKUN, apbUuTpa >kHbIU U
AaAMUHUCTPATUBHDbIN CYAEOHDbIN
rnpokLecc).

9TU BUADI CYAONMPOU3BOACTBA,
NOoCpeACTBOM KOTOPbIX
OCVYLLEeCTBASIeTCH cyAebHaqa BAACTb, B
UUCAEe APVYIrux YKasaHbl B Yactu 2 cT1. 118
KoHcTuTYyuun Poccuuckom depepauvm.
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B LUBUAUCTUYECKOM NnpolLiecce
O6BbACHEHMEe CTOPOHDI (TpeThero
AMLLA) NpeACTaBASIeT coboun
CAOXXHVIO KOHCTPVKLMIO,
BKAIOYAIOLLYIO B ceb4
XO0AAQTanuCTBa, AOBOADI

U COObpakeHus

no o6cy>xpaeMbiM BONpoOcCam,
pacCy>XAEeHUs 3SMOLMOHAAbBHOIO
XapaKTepa, NPaBOBYIO OLLEHKY TeX
UAU UHDBIX O6CTOATEAbCTB U MNp.

0




I TIK

rPAXXAAHCKUM

NPOLECCYANbHbIU
KOAEKC

Poccuinckon depepauuu

TRXCT C M3MEHEHMAMM W on0nHEHU MY HA 4 oKTa6ps 2020 ropa

+ CPaBHUTENbHASA TA6AKLA H3IMEHEHMI

AKTYANNBHOE SBAKOHOAATENBCTBO

ITIK PO CtaTtbda 68. O6bsaACHeHUsA
CTOPOH U TPeTbUux AuL

1. O6DBACHEHUS CTOPOH U TPeTbUx AUL, 06
U3BECTHbIX UM O6CTOATEeAbCTBaX, UMEIOLLUX
3HauYeHue AAS NPaBUABHOIo paccCMOTpPeHus
AEAA, MOAACXKAT NPOBEPKE U OLLeHKe HapsAY
C APVrMMU AOKa3aTeAbCTBaMU. B cAyuae, ecAam
CTOPOHA, 06993aHHaA AOKa3blBaTb CBOM
Tpe60BaHUA UAU BO3PaXKEHUSA, VAEpPI)XUBaeT
HaXoASfLlUuecCH Y Hee AOKa3aTeAbCTBa U He
npeACTaBASIeT UX CYAY, CVA Brpase
O060CHOBaTb CBOU BbIBOAbI OO BACHEHUSAMMU
APYIrOn CTOPOHDbI.



CNYTEBOAWTENEM
N0 CYAEBHOM
NPAKTHKE

B KayecTBe AONMYCTUMbIX BUAOE
NRU AokasaTteAbcTB KAC Ha3biBaeT

LN (Y2 cT 59):
AIIMUHUCTPATUBHOI'O
CYI0ITPOU3BOICTBA 1) 06 BACHEHUA AUL, YUACTBYIOLLUX B ACAe;

POCCHACKON 2) NoOKa3aHUA CBUAETEeAEeMN, MOAYUYEHHbIe B TOM
(I)Eggfﬂgl/l UUCAEe NYTEM UCNMOAb3OBAHUA CUCTEM
BUACOKOHDEepeHL-CBA3Mu;

.
nyresoagnTens
no cynebHon npakTuke

3) NUCbMeHHbIe U BelleCcTBeHHbIe

N3MEeHeHun

AOKa3aTeAbCTBa;
; +nnac£m09.o7.2ogm,mzs, 4) ayAMO' M BMAeosanMCM;
@oneic S) 3aKAIOUYEHUS 3KCNepToOB;

n 6) 3AeKTPOHHbIEe AOKYMEHTbI;



O6DBbACHEeHUa AUL, YYACTBYIOLLUX B AEAe:

B otAnudMme ot MK, B KOTOPOM B KayecTBe AOKAa3aTeAbCT!
Nnpu3HaeTca 06 bACHEHUEe TOABKO ABYX KaTeropum Av
YUYaCTBYIOLLUUX B A€Ae, - CTOPOH U TpeTbux Aul, KAC, TakK Xe
KakK U AMNK, Ha3biBaeT AOKa3aTeAbCTBOM O6bSICHEeHUe A60ro
AMLA, YYACTBYIOLLIEro B AeAe.

CoraacHo cT. 37 KAC K AMLaM,
VYaCTBYIOLLUM B AaAMUHUCTPATUBHOM AeAe,
OTHOCATCSH:

1) cTopOoHbl (AAMMHUCTPATUBHDbIN UCTeL
AAMMHUCTPATUBHDbIA OTBETYMUK)

2) 3aMHTepecoBaHHbIe AULLE

3) NnpoKypop

4) OpraHbl, oOpraHn3aumm 1 AMUa, o6DallaloLLInecCd B CVA |
3aLLUTY UHTEPECOB APYIUX AULL UAU HEONPEAEAEHHOrO KpY
AVL



CNYTEBOAUTENEM
Mo CYAEBHOM

MPAKTUKE .

APBUTPAXHDII

[TIPOLIECCYATbHbIIA
KOTEKC
POCCHIICKOI
OEIEPALIIN

N0 COCTOSIHMIO
Ha 1 mapra 2021 r.
+

pasbsichenus BepxoeHoro Cyaa PO

no Bonpocam cyaebHOI NPaKTUKK,

CBA3aHHBIM C PacnpocTpaHeHueMm
COovID-19

+
Hoesie nocrasoenenus Mnenyma Bepxosroro Cyna PO
o npumenenuu AMK PO npu paccmoTtpesuu pen
B apOMTPaXHOM CyAe anennsuMOHHON
M KacCauNnOHHOW WHCTaHLMA

ATK - F'hnaBa 7. AOKA3ATEAbCTBA
U AOKA3bIBAHUE

CtaTtbda 64. Aoka3zaTeAbCTBa

1. AOKa3aTeAbCTBaMM MNO AEAY ABASAIOTCA NOAVUEHHbIe B
npeAycMOTpeHHOM HacTosawmM KopekcoM u Apyrumm
depepaAbHbIMU 3aKOHAMM NOpPSAKe cBeAeHUsa O paKTax, Ha
OCHOBAaHMU KOTOPbIX apbuTpa>kHbIN CyA YCTaHaBAUBaeT
HaAUuYMe UAU OTCYTCTBUE O6CTOATEeAbCTB, OOOCHOBbIBAIOLLUX
Tpe60BaHUA U BO3PAXKEHUA AUL, YYACTBYIOLLUX B AeAe, a
TaK)Xe UHble O6CTOATEeAbCTBAa, UMeloLLMe 3HaAaUYeHUue AAS
NMPaBUABHOIO PAaCCMOTPEHUSA AeAa.

2. B KayecTBe AOKAa3aTeAbCTB AOMYCKAIOTCH NMUCbMeHHbIe U
BellLleCTBEHHbIe AOKA3aTeAbCTBAa, O6bACHEHUA AUL,
VYACTBYIOLLUX B AeAe, 3aKAIOUYEHUS 3KCNepToB,
KOHCYAbTALUM CNEeLMAAUCTOB, MOKa3aHUS CBUAETEAEH,
ayANO- U BUAEO3ANUCU, UHble AOKYMEHTbl U MaTepUuaAbl.



CoraacHo AINK P® Cr. 81.
ALO0, YYaCcTBYIOLLIee B AeAe,
npeACTaBASIeT apbUTpPa>kHOMY
CVAYV CBOM O6BACHEHUsa 06
M3BECTHbIX eMVy
o6cToATeAbCTBaAX, UMEIOLLUX
3HaueHue AAQ AeAa, B
NMAUCbME@HHOU UAU YCTHOU dopmMe.

Mo NpeAAOXXEHUIO cyaAa AULLO,
vVUYacTBYOLLlee B AeAe, MOXeT
M3AOXXUTb CBOU O6DBACHEHUS B
nUcCbMeHHou dopme.



B KayecTBe CpeACTBa AOKa3biBaHUsA
O6DbACHEHUA CTOPOH ( TPeTbUX AUL )
BbICTYNAKOT B TOU YaCTH, rae
coAep)xartcsa cBeaeHud ( MHbopmauua )
06 06CcTOATEeAbCTBAX AeAA.

O61bsACHEeHUd He CAYYaUHO CTOSAT Bnepeau
OCTAaAbHbIX CPEACTB AOKa3biBaHMUA, Tak
KaK CTOPOHbI (TpeTbUu AULIA) ABAAIOTCSHA
oueBMALlAMU O06CYXXAAeMbIX B CYAEOHOM
pa3ébupaTeAbCcTBe CO6bITUN, U UM AVYLLE,
yeM KOMY-AU60 U3BeCTHbI Te daKThl,
KOTOpble AOAXHDbI 6bITb

VCTAHOBAEGHbI B cyAe



Bornpoc 2: -
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TIK PO Ctatbda 69. CBuaetTeAbCcKue
noKasaHus

1. CBuAeTeAeM ABASETCHA AULLO, KOTOPOMY
MOTYT 6bITb U3BECTHbI KaKne-An6o ceepeHus
06 06CcTOATEeABCTBAX, UMEIOLLLIUX 3HAYEHUE AAA
PAaCCMOTPEHUS U pa3speLueHusa pAena. He
ABASIOTCHA AOKa3aTeAbCTBaMM CBeAEHUS,
COO6LLEeHHbIe CBUAETEeAEeM, eCAU OH He MoXeT
yKa3aTb UCTOUYHUK CBOEU OCBEAOMAEHHOCTM.

2. AMUO, XOAaTaUCTBYIOLLIEe O Bbi3OBe
CBUAETeAs, 0693aHO yKa3aTb, Kakue
O06CTOATEeAbCTBA, UMEIoLLMe 3HAUYEeHUue AAS
PAaCCMOTPEHUSA U pa3peLueHUda AeAa, MoOXeT
NOATBEPAUTb CBUAETEADb, U COOBLLUUTD CYAY
ero ums, otyectBo, baMMAUIO U MeCTO
XXUTEAbCTBA.



CBuaeTeAeM B Frpa>k pAaHCKOM
CYVAONMPOUSBOACTEBE MOXXEeT BbICTYNaTb
AO60Ee IOPUAUNYECKHU He
3auHTEepecoBaHHOe dusnvYeckKkoe AMLO,
KOTOPOMY MOryT 6biTb U3BECTHbI Kakue-
AN6O cBepAeHUa 06 o6¢cToaATeAbCTBaAX,
MMEIoLUX 3HAYEeHUe AAS pa3speLueHud
A€Aa Mo CyLlecTBY.

CBunpetTeAeM MOXKeT ObITb UeAOBeK,
CMOCOOHDbIN NPAaBUABHO BOCNPUHUMATD
o6cToATeAbCTBaA AGUCTBUTEABHOCTM,
MMeloLlMe OTHOLLUeHUue K npeaMeTy
AOKa3blBaHUA HE3aBMCUMO OT BO3pacCTa,
OTHOLLUEeHUUN POACTBA, APY>XXO6bI U T. N. CO
CTOPOHaMMU cnopa.



CBuaeTeAbCKME NOKa3aHMUA:
CoraacHo AlNK Po® CrT. 88:

1) Mo xoaaTauCcTBY AMLIA, YHACTBYIOLLLEro B AeAe, ap6UTpPa kKHbIX CYA Bbi3blBaeT CBUAETEAS
AASl YYaCTUS B ap6UTPa KHOM npouecce. AULLO, XoAaTalCTBYIOLLLEE O BbI3OBe CBUAETEAD,
0643aHO YKa3aTb, KaKue o6CcTossTeAbCTBa, UMEIOLLMe 3HaYeHue AAG AeAa, MoXKeT
NOATBEPAUTb CBUAETEAD, U COOBLLUUTDL CYAY ero daMUAMIO, UMA, OTYECTBO U MECTO
XXUTEAbCTBaA.

2) Ap6bUuTpa>kHbi CYA NO CBOEU UHULIMATUBE MOXKET Bbi3BaTb B Ka4YeCTBe CBUAETEeAS AULO,
Y4YaCTBOBAaBLLUEee B COCTAaBAEHUUN AOKYMEHTAa, MCCACAVEMOro CYAOM KaK NMUCbMeHHoe
AOKa3aTeAbCTBO, AMOO B CO3AaHUU UAU UBMEHEHUU NPEeAMeTa, UICCAeAYEMOIro CYAOM KakK
BelleCTBEeHHOEe AOKAa3aTeAbCTBO.

3) CBuaeTeAb coobLlaeT U3BeCTHble eMy CBEeAEHUSA YCTHO. Mo npeaAoXKeHUIo cyAa
CBUAETEAb MOXKET U3AOXUTb NOKa3aHUSA, AaHHble YCTHO, B MTMCbMeHHoMn dopmMe.
NokasaHusa cBUAETEAS, USAOXKEHHbIe B MTUCbMeHHOoU dopMe, NpUobLLAIOTCA K MaTepuanaMm
AeAa.

4) He 9BASIOTCH AOKa3aTeAbCTBaMU CBEAEGHUSA, coobLaeMble CBUAETEeAEeM, eCAU OH He
MOXXeT YKa3aTb MCTOYHUK CBOEN OCBEAOMAEHHOCTM.



NMToKa3aHUa CBUAECTEAS:

CoraacHo cT. 51 KAC "cBunaeteAneM sABASIeTCH
ANLLO, KOTOPOMY MOTYT 6biTb U3BECTHbI
KakKne-An6o ceepeHUsa o akTUYecKnx
o6CcTOoATEeAbCTBAaX, UMEIOLLUX 3HAYEHUE AAS
PAaCcCMOTpPEHUSA U pa3peLleHund
QAMMHUCTPATUBHOIO AeAa, U KOTopoe
BbI3SBAHO B CYA AAS AauYM NnokKasaHun'.

B cooTBeTcTBUM C Y. 1 CcT. 69 KAC
CBUAETEeAbCKMEe NMOKa3aHUs - 3TO COO6LLeHUs
CYAY B YCTHOU dopMe O AUMHO U3BECTHbIX
06CTOATEeAbCTBAX, UMEIOLLUMX 3HAYEHUE AAS
NPaBUABbHOIO pacCMOTPEHUA U pa3peLlueHUd
AQAMMHUCTPATUBHOIO AeAa.



AnLO, XoAaTaUCTBYIOLLEe ©
Bbi3OBe CBUAETEAS
0653aHO YKa3aTb, KakKue
o6CcTOoATeAbCTBa, UMEIoLLUue
3HaUYeHue AAS PaCCMOTPEHUA U
pa3peLlleHns AeAa, MOXKeT
NOATBEepPAUTb CBUAETEADb, 1
COOOLLUNTDb CYAY €ero umq
oTyecTBO, PaMUAUIO U MECTO
XXUTEAbCTBA







Fpa>kAaHCKUM NpoLecCcyaAbHbIM KOAEKC PD He coaAep)XuUT
A€ DPUHNTUBHON HOPMDI, ONpeAeAfaoLllLen MMCbMeHHoe

AOKa3aTeAbCTBO, @ TOAbKO NPUBOAUT NPUMEPHbIU
nepeyeHb pa3sAUYHbIX BUAOB NMUCbMEHHbIX AOKa3aTeAbCTB.

rPAXKAAHCKUU

~ K TakuM AOKa3aTeAbCTBaM OTHOCSATCSH coAepixKallgume
NPOLIECCYAJIbHbIN ~ AepXalll
KOHEKC CBeAeHUs 06 06CToATEeAbCTBAaX, UMEIOLLUX 3HAUEeHUe AAA
> 4 PACCMOTPEHUS U pa3peLUeHUs AeAa: aKThbl, AOroOBOpPbI,
Poccuinckon @egepaymu
CnpaBKU, AeAOBas KOppecrnoHAEHUUS, UHble AOKYMEHTbI U
TexcT ¢ raneHeHuanM 1 J0n0nHeHaMY Ha 4 oKTAGps 2020 ropa MaTeépUuaAbl, ?bIHOAHeHHbIe B ¢OpMe U‘Md)DOBOM’

+ CPaBHUTENbHAA TABANLA H3IMEHEHWH rpaqueCKou 3alnuCuu, B TOM YUCAE NOCPEACTBOM
$aKCMMUADBHOWN, SAEKTPOHHOU UAU APYIOM CBS3MU, C
MCNOAb30OBaHUeM ceTu MHTepHeT, AOKYMEHTbI,
NOANUCAHHDbIE SAKTPOHHOMU NMNOAMUCHIO AMB6O UHBIM
NO3BOASAIOLLMM YCTAHOBUTb AOCTOBEPHOCTb AOKYMEHTAa
CNnoco6oM.

AKTYATIBHOE 3AKOCHOAATENBCTBO

NMcCbMeHHble AOKA3aTeAbCTBA MUMEIOT 60AbLLUOE 3HAYEHME B
rPa>xkAaHCKOM CYyAONpOU3BOACTBeE.



CyTb NMUCbMEHHbIX
AOKAa3aTeAbCTB 3aKAlOUaeTcH
B BbIpa)XeHHOMU B HUX
YeAOBEYEeCKOU MbICAM,
NO3TOMY OHM MOTVYT
NPeACTaBASITb co6ou Alo60M
npeAMeT MaTepuaAbHOrIo
MUPA, CNOCO6HbIN
PUKCUPOBATb, XPaHUTD,

A TaK)XKe MHOrokpaTHoO
BOCNPOU3BOAUTD
3aKOAUPOBaAHHVYIO
nHdopmauuio 6es3

vuiep6a AN

ee coaeprKaHus.



NMucbMeHHble AoKa3aTeAbcTBa B KAC:

NMpoueccyaAbHOE 3aKOHOAATEAbBCTBO He NMpeAAaraeT onpeAeAeHuUs
NMUCbMEHHbIX AOKa3aTeAbCTB, @ UCMIOAb3YeT NepeyncaeHme
AOKYMEHTOB, KOTOpble MOTryT 6biTb TaKOBbIMM.

KAC He cTaA UCKAIOYEeHUEeM:

"MUCcbMEeHHbIMU AOKa3aTeAbCTBaAMM ABASIOTCSH CoAepIXXKaliume
CBeAeHUs 06 06CTOoATeAbCTBaX, MMEIOLLUMX 3HAYEHUE AAA
AAMUHUCTPATUBHOIO A€AQ, aKTbl, AOroBOpbI, CIPaBKU, AeAOBas
KOppeCcnoHAEHLMUSA, UHble AOKYMEHTbl U MaTepUuaAbl, BbINOAHEHHbIe
B dopmMe undpoBon n rpadmuyeckKkom 3anucu, NOAy4YeHHble
nocpeACTBoOM GakKCUMUABHOU, SAEKTPOHHON UAU APYIroOn CBA3U, B
TOM YUCAE C UCNTOAb3OBaHUEeM MHPOPMALMOHHO-
TeAeKOMMYHUMKALMOHHOMU ceTU MHTepHeT, Mo KaHaAy
BUACOKOHPepeHL-CBA3U (NMPU HAAMYUN TEXHUYECKON BO3MOXKHOCTH
AASl TAaKOU Nnepepaydm AOKYMEHTOB U MaTepmaAnoOB) AU60O UHbIM
CNnoco60M, NO3BOASAIOLLLUM YCTAaHOBUTb AOCTOBEPHOCTb AOKYMEHTa.

K NUCbMEHHbIM AOKAa3aTeAbCTBaM OTHOCATCSA TaK)XXe cypebHble
aKTbl, MPOTOKOAbI CYAE6HbIX 3aceAaHUU, MPOTOKOADbI COBepLUeHUSs
OTAEAbHbIX MPOLLECCYAaAbHbIX AGUCTBUU U NMPUAOXKEHUSA K HUM
(cxeMbl, KapTbl, MAAHbI, YepTeXxun)” (4.1 cT. 70).



[IMCbMéeHHble AOKa3aTeAbCTBaA:

3acefaHum

AKTbI CnpaBku JloroBopbi
[NpoTOKOADbI
coBepLllieHun
Mpotokonbl cyaebHbIx
KoppecnoHaeHUUA oTAeNbHbIX

npoueccyasibHbIX
AencTBumn




AlMNK P® CtaTtbga 75. lNMucbMeHHblIe AOKa3aTeAbCTBa

1. MIUCbME@HHbIMU AOKA3aTeAbCTBaAMM ABASAIOTCH COAEpXXaluue cBepAeHUusda o6
06CTOATEeAbCTBAX, UMEIOLLMX 3HAYEHUE AAS AEAQ, AOTOBOPbI, AKTbl, CMPaBKH,
AEAOBaf KOPpPeCnoHAEHLMUSA, UHble AOKYMEHTbI, BbIMOAHEeHHble B dopmMe
undpoBon, rpadbuyecKkoun 3anmMcu UAM MHbIM CNOCcoB60M, MO3BOASIOLLLUM
VCTAHOBUTb AOCTOBEPHOCTb AOKYMEHTaA.

2. K nTUCbMeHHbIM AOKa3aTeAbCTBaM OTHOCATCH Tak)Ke NPOTOKOAbI cyAebHbIX
3acepAaHUN, NPOTOKOADbI COBepLUeHUS OTAEAbHbIX NMpoLeccyaAbHbIX AGUCTBUN U
NMPUAOXKEHUSA K HUM.

3. AOKYMEHTbI, MOAYYEHHbIe NOCPeACTBOM PaKCUMUABHOU, SIAEKTPOHHOU UAMU
MHOM CBA3U, B TOM UNCAE C UCNMOAb30OBaHUEM UHPOPMALIMOHHO-
TeAeKOMMYHUKALMOHHOMU ceTU "UHTepHeT"”, a TaK)Ke AOKYMEHTbl, MOANMUCaHHbIe
3AEKTPOHHOM MOANUCDHIO B NOPAAKE, YCTAHOBAEHHOM 3aKOHOAATEAbCTBOM
Poccumnckoun depepaumm, AONMyCKaOTCH B KaYeCTBe NMUCbMEHHbIX AOKa3aTeAbCTB
B CAYYaAX U nopsAKe, KOTopblie NpeAYCMOTPEHbl HAacTosAWwmMM KoAeKCOM, APYIrMH
depepaAbHbIMU 3aKOHAMU, UHbIMU HOPMATUBHbIMU MPAaBOBbIMU aKTaMU UAMU
AOroBopoM. (B peA. PeaAepaAbHOro 3aKkoHa ot 23.06.2016 N 220-P3)



Bonpoc 4:

BellleCTBeHHbIe AOKA3aTeAbCT




BelLluecTBeHHbIMU AOKa3aTeAbCTBaMMU
SIBASIIOTCS NpeAMeTbl, KOTopble o
CBOEMY BHelLUHeMYy BUAY, MecTy
HaXO>XAEHUA UAU UHBIM NPU3HaKaM
MOIYT CAY)XXUTb CPEACTBOM
YVCTAaHOBAEHUS O6CTOSATEADbCTB,
UMeIoLLUX 3HaYeHNe ANl PacCCMOTpPEeHUs
U paspeLUueHUus AeAa.

NMpeaMeT MaTepuaAbHOIo MMpa
BbICTyrNnaeT B KayecTBe BeLleCTBeHHOro
AOKa3aTeAbCTBa B CAy4Yae, eCAU OH
XPaHUT Ha ceb6e cAeAbl cKkoMoro dakTa
(T. e. CAeADbl, OTINEeYaTKU cobbiTUn,
AEUCTBUUN UAUN OE3ACUCTBUSA AIOACH).

OCTOPOXHO!
BEMLECTBEHHBIE J10KASATENLCTBA

"8 o R\ O\ T TR 2
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B oTAMUYUME OT NUCbMEHHbIX AOKAa3aTeAbCTB,
NMPEeACTaBASIOLLIUX UHTEpPEeC C TOUKU 3peHuUud
copAep>KaHus, BellecTBeHHble AOKa3aTeAbCTBa
Ba)>XHbl CYAY C TOUKU 3pEeHUSA BHELUHUX
npu3HakoB (dOopMbl, BHELLUHEero BUAA,
pPa3sMepoB U T. IN.).

B 3TOM CBSI3U TaKoe AOKAa3aTeAbCTBO, KakK
AOKYMEHT, MOXXeT BbICTYNaTb B CYyA€ U B
KayecTBe NMUCbME@HHOro (rnpv MmccaepoBaHuM
ero coaep>xaHus), U B KayecTBe
BellecTBeHHOro (npm nccAeA0BaHUU ero
NMOAAUHHOCTMN).

Ba)>kHeMLWuM NpU3HaAKOM BeLLeCTBeHHOro
AOKa3aTeAbCTBa BASETCH ero
He3aMeHUMOCTDb.



r n K MK P® CTaTbs 73.
BellecTBeHHblIe AOKa3aTeAbCTBa

FPAXXAAHCKUNA
NPOLIECCYANTbHBIN BelleCTBEHHbIMU AOKa3aTeAbCTBaMM
UKOHEKC ABAAIOTCH NMNPpeAMeTbl, KOTOPbIE NQC
Poccuinckon ®epepavnuu . o
cBoOeMy BHelLlHeMY BUAY, CBOUCTBa
TeKcT ¢ u3meHeHusmu 1 ononHeHnamit Ha 1 okTa6psa 2023 ropa MeCTy HaXO)KAeHMFI UAU MO UHBIM

+ CpaBHUTeNbHAA Tabnuya n3mMeHeHni

NMPU3HakKaM MOrIryT CAYXKUTb CPeACTBOM
YVCTAaHOBAEHUSA OOGCTOATEAbCTE
MMeloLWUX 3HaYeHUue AAl PaCCMOTPEHI
U pa3peLlueHnda AeAa

AKTYAJIbHOE 3AKOHOOATENIBCTBO



BellecTBeHHblIe AoKa3aTeAbcTBa B KAC:

BelwlecTBeHHbIMU AOKAa3aTeAbCTBaMU ABASAIOTCSH
npeAMeTbl, KOTOopble No CBOMM BHELLUHEMY BUAY,
CBOMUCTBaM, MECTY HAaXOXXAEHUA UAU UHDBIM NPU3HAKaM
MOrYT CAYVXXUTb CPEACTBOM YCTAaHOBAEGHUSA
06CTOATEABCTB, UMEIOLLLIUX 3HAUEHUE AAS
AaAMUHUCTpPATUBHOro pAena (M. 1cT. 72 KACQ).
BellecTBeHHbIe AOKa3aTeAbCTBa NpuobLlaroTcd K
AeAY, O YUeM BbIHOCUTCHA onpeAeAeHue.

O6bIYHO BelLeCTBeHHblIe AOKA3aTeAbCTBA XPAaHATCH B
cvAe. He6oAbLume BellecTBeHHbIe AOKa3aTeAbCTBaA
MOIyT XpPaHUTbCH B MaTepuaAax AeAa UAU B
cneuMaAbHO OTBEAEGHHOM MecTe AAS XpaHeHud
BeLL,eCTBEeHHbIX AOKa3aTeAbCTB B cyAe (KaMepa
XpaHeHusa 1 Np.). Takme AoKkasaTeAbCTBa
MCCACAVIOTCHA B CYAEH6HOM 3acepAaHun B dopMe
OCMOTpPa, MHOOPMaLUA O KOTOPOM 3aHOCUTCHA B
NMPOTOKOA CYAEO6HOro 3acepaHus.



BellleCTBeHHble
AoKa3saTtTeAbcTBa B AlK:

~ CoraacHo AMNK P®, CT. 75 -

npeAMeTbl, KOTOpbleé CBOUMMU
BHELWHUM BUAOM, CBOUCTBaAMUN, MECTOM
HaXO0XXAEHUA UAU UHBIMU NPU3HAKaAMM
MOrYT CAYV)KUTb CPeACTBOM
VCTAHOBAEHUSA OBGCTOATEAbCTB,
MMEeIoLUX 3HaAYeHUEe AAS AeAa.

MIMM MOryT BbICTYNaTb Ppa3AUYHbIE
061beKTbl ABUDKUMOIro U HEABUXKUMOTO
MumyLlliecTtTBa U T.A.



Bonpoc 5:

AyANoO- U BUAEO3arucm.




AYANO- U BUAEO3aANUCK:

AYANO- U BUAEO3ANUCU BBEAEHbI B KauecTBe
CaMOCTOSATEAbHOro AokasarteAbctBa B 2002 r. B AlMK un I'MK.
Ho n AO NPUHATUSA HbIHE AGNUCTBYIOLLUX NMpoLeccyaAbHbIX
KOAEKCOB ayAUO- U BUAEO3ANUcCu CcyLlecTBOBaAU
MCCAEAOBaAUCb CYAAMU, HO CYAEO6HOU NPAKTUKOU OHM
OTHOCUAUCDH K BeLLleCTBEeHHbIM AoKa3aTeAbcTBaM. OAHAKO OT
BelleCTBEeHHbIX AOKAa3aTeAbCTB ayAUO- U BUAEO3ANUCH
OTAMYAIOTCSA KaK MO npoueAype NoAyYeHUs, TaK U Mno
MeTOAUKE NPOBEPKU UX AONYCTUMOCTU U AOCTOBEPHOCTMU,
OCO6bIM NOPSAAKOM XpPaHEHMUS.

AAA ornpeAeAeHUusa AONMYCTUMOCTU ayAUO- U BUAEO3ArNucm
ABASIeTCH HeO6XOAMMbIM YKa3aHUe Ha TO, KOraa, KeEM U B
KaKUX YCAOBUAX NMPOU3BOAUAACD 3aNMUCb. COrnacHo Y. 2 CT.
76 KAC HOCUTEeAM ayAUO- U BUACO3ANMUCEN XPAHATCSH B CYAE
KOTOPbIA NPUHUMAET Mepbl MO UX COXPAHEHUIO B
HEN3MeHHOM COCTOSHUN. AYANO- UAU BUAEO3ANUCU MOTYT
6bITb pa3MeLleHbl HAa PAa3AUYHbIX HOCUTEASX: BHELLUHUM
»>XecTKum amck, CA n ABA, dAaewl-HakonuTeAb U nNp




BO3MOXXHOCTb UCMOAb3OBAaHUA aVYAUO U
BUAEO3arNncem B XoAe CYAE6HOro AokasbiBaHUA B
KaJyecTBe CaMOCTOATEAbHOIo CpeACTBaA
AOKa3biBaHUA aBASeTca HoBeAAoU TTMK PO, P
CYAbl UICTOAb3OBAaAU aYAUO U BUAEO3ANUCHU

UX K MTUCbME@HHbIM UAU BELLeCTBE

AOKa3aTeAbCTB

3aKOHOAAQTEeAb He AaeT onpeAeAeHUs MOHATUS
AQHHOrO CPEeACTBA AOKA3bIBaHMUS, MOAYE
TOABKO, UTO OHM MOTYT 6bITb NpeAOCTaBAEl

Ha SA€KTPOHHOM UAM UHOM HOcUTeAe (KaK n
3TO ayAMO U BUAEOKACCeTbl, Aa3epPHble AUC
KapThbl U Np.)

CyaAebHad npakTuka AeéMOHCTpUpYyeT
BOCTPEe60BaHHOCTb YKAa3aHHOIro CpeACTBa
AOKAa3bIBaHUA NPU PAaCCMOTPEHUMN aBTOPCKUX
CNopoB, A€A O 3aLLUUTEe YeCTU, AOCTOMI
A€AOBOMU pernyTaLuum, CnopoB, CBA3aHHbIX
Ha TOBApPHbIN 3HAK, |




-~ Bonpoc 6:

3aKAIOUYEeHUSA 3KCNepToB.




MK P® CtaTtb4a 86.
3aKAKOUYEeHUe 3KcnepTa

1. KcnepT AaeT 3aKAIUYeHue B NMMCbMEeHHOMU
dopme.

2. 3aKAIOUEHME 3KCnepTa AOAXHO COAepXKaTb
noApo6HOe onucaHue NPoBeAeHHOro
MCCACAOBAHUSI, CAEAAHHDbIE B PE3VAbT:E
BbiIBOAbI U OTBETbl Ha MNOCTABAEHHDbIE
Bonpocbl. B cAyuae, ecAM 3Kcneg
NMPOBCASCHUU SKCNEePTU3bl YCTaAHOBMUT |
3HauyeHne AA9 paCcCMOTpPEeHUda U pa3peLueH
06CTOATEeAbCTBA, NO NOBOAY KOTOPbIX €MV |
NOoCTaBAEHbl BONPOCbl, OH BripaBe BK/
BbIBOAbI 06 3TUX 06CTOATEAbCTBAX
3aKAIOYEHI




3aKkAvYeHue 3kcnepTa B KAC:

B cAyyae BO3HUKHOBEHMUS NMPU pacCMOTPEHUMU
aAMUHUCTPATUBHOIoO AeAa BOMNMpPOCOB, TPe6yIoLmnXx
cneuuaAbHbIX MO3HAHUWU, CYA Ha3HayaeT
aKCcnepTuUay.

NMNoA cneumaAbHbIMM MO3HAHUSMUM MOHUMAKOTCA
3HaAHUS B AIO60OM O6AACTU HAYKUN, TEXHUKM,
MCKYCCTBAa, peMecCAq, T.e. BO Bcex chepax, Kpome
npaBa. 3TO MOryT 6bITb NoYepKoBeAUYecKue,
3KOAOIrmyeckme, ToBapoBepUyYeCcKue, CTPOUTEeAbHO-
TexXxHu4YyeckKkue, cyaAebHo-MmeAUMLLIMHCKUE, cypAeb6Ho-
ncUxXmaTpuyeckKkme, NCUXOAOrMYecKkume aKCcnepTumsbl
U T.A.



Cyae6Had aKcnepTusa OTHOCUTCH K AOKasaTeAbCTBaM No aAMUHUCTPATUBHOMY AEAY
(cT. 59 KAC POD)

CyAebHasa 3KkcnepTusa no aAMMHUCTPATUBHOMY AEA Ha3Ha4vyaeTcsa B CAyYae
BO3HUKHOBEHMUS B XOAE €ero pacCMoTpeHUs BOMNMpPOCOB, TPebyIoLnX cneumaAbHbIX
3HaHuu (cT. 77 KAC PO).

NMpou3BOACTBO 3KCNEepPTU3bl MOXKET 6biTb MOPYUYEHO 3KCNEPTHOMY YUPEXAEHUIO,
KOHKPEeTHOMY 3KCNepTy UAU HECKOABKUM 3KcnepTaM. Ha Epems npoeepeHuns
3KCNepTU3bl NPOU3IBOACTBO MO aAMUMHUCTPATUBHOMY AEAY MOXXeT 6bITb
NPUOCTaHOBAEHO.

CyA MOXXeT Ha3HaYUTb 3KCNepTU3y KakK No XOAATaUCTBY AMLIA YYACTBYVIOLLEro B
aAMUHMUCTPaATUBHOM AeAe TaK U Mo CBOen UHULMaATUBe.

Mo MHMLUMATUBE CYAQ IKCMNMepTMn3a MOXKeT 6biTb HA3HAYEHA TOAbKO, €CAM 3KCMNepTn3a
npeAyCMOTPEHa 3aKOHOM UAU €€ NPOoBeAeHUEe HeO6X0OAMMO AAA NMPOBEPKU 3aABACHMUS A
darbcuPmnkKaLumMm NnpeACTaBAGHHOIO AOKA3aTeAbCTBA, a TakoKe ecAU TpebyeTcq
nposeAeHUe AONOAHUTEAbBHOU UAU NMOBTOPHOM 3KCMNMepTU3bl UAU NPOBeAEeHUue
3KCNepTn3sbl HEO6XOAUMO B CBAA3U C BbIIBA€HHbIMU O6CTOSATEAbCTBAMMU
AAMUHUCTPATUBHOIO AeAa U NPeACTaBAHHbIMU AOKa3aTeAbCTBaMM



3aKAOuYeHue 3KkecnepTa B AlK:

AAS pa3bsACHEeHUS BOSHUKAIOLLMX
NPy pacCMOTPEHUU AeAa
BOMPOCOB, TPEebVIoLLUX
cneunaAbHbIX MO3HaAHUMN,
ap6bUTpa>kHbIX CYA NO XOAATAUCTBY
AMLA, YYACTBYIOLLEro B AeAe,

MAM C ero coraacus

Ha3HavaeT 3KcnepTusy

CANs - Y¥-\11.9)




Buabl aKcnepTus

KOMUCCUOHHaA

NMpoBOAUTCA HEe MeHee YyeM
ABYMSA 3KCNepTaMu oAHOM
CNneunaAbHOCTM.
KOMMUCCUOHHDbIA XapaKTep
3KCNepTU3bl onpeAaAeAnseTcs
ap6buTpa>kHbIM CYAOM

KoMnNAeKcHada

MpoBOAUTCA HEe MeHee YeM
ABYMS1 3KCnepTaMu pa3HbiX
cneumaAbHOCTEMN.



B onpeapAeAeHMM O HA3HAYEHUM 3KCNEepPTU3bl CYA
yKa3blBaerT:

1) HaMuMeHoOBaHUe CYAAQ,

2) AATy Ha3HaJYeHUs 3KCrnepTUusbl;

3) HauMeHOBaHMe CTOPOH MO paccCMaTpUBaeMOMY AEAY;

4) HaUMeHOBaHMe 3KCNepTUus3bl;

5) daKTbl, AA NOATBEPIXAECHUSA UAU ONPOBEPIXEHUA KOTOPbIX HAa3HAYaeTCcs 3KCNepTms3a;

6) BONpocCbl, NOCTaBAEHHbIe NepeA 3KCNepTom;

7) $aMuAMI0, UMK, OTYECTBO 3KcnepTa AM60 HaMMEeHOBAaHUE 3KCMNMEePTHOro YYpeXXAeHUs, KOTOpoMy
nopy4yaeTcs npoBeAeHUe 3KCNepTuUusbl;

8) npeACTaBAEHHbIe 3KCNepTy MaTepuaAbl U AOKYMEHTbl AAS CPAaBHUTEAbHOIo UCCAeAOBaHMUSA; 9)
ocob6ble ycAOBUA ob6paLlleHUs C HUMUM NPU UCCAAOBaHUU, €CAU OHU HEOH6XOAUMDI;

9) HauMeHOBaHMUe CTOPOHbI, KOTOPasa NPOBOAMUT OMAATY 3KCNepTUusbl.

KpoMe Toro, B orpeAeAeHUM YKa3biBaeTCH, UTO 3a AaUy 3aBeAOMO AOXKHOIO 3aKAKOUYEHUS 3KcnepT
npeaAvnpeXaaeTcd CYAOM UAU PYKOBOAUTEAEM CYAEOHO-3KCNMepTHOro yypeXxaeHus o6
OTBETCTBEHHOCTH, NpeAYCMOTpeHHOU HopMaMu YK POD.

OnpeaAeAeHMe CyAa O HAa3HAYEHUM 3KCNEePTU3bl BMECTE C MaTepUaAaMM AeAa HaNpaBASeTCSH 3KCNepTy
UAU B COOTBETCTBYIOLLEE SKCNMepTHOEe YYpe>kAeHue.



NMOPAAOK
NMPOBEAEHUA
3KCMEPTU3LI

3AK/THOMEHUE
3KCMNEPTA

JKcnepTamu cyaebHO-3KCNepTHbIX yupexaeHnm

B cynebHOM 3acejaHUmM UK BHE ero, eciv 31o 06ycnoBaeHo
XapaKTepom uccie0BaHUM

ﬂpaBo vd, yd4acrsyroulnx 8 gene, npucytcrsoBarthb Npuv nposeaeHnm

JKCINEepPTU3bl, KpomMme cay4yaes, ec/iu maxKkoe npucymcmeue moxem
nomewameoe UCCﬂedOGOHUIO, CoseWaHUKO 3Kcnepmos, cocmaessieHuw

3AdKArw4YeHun

B nucbmeHHoM bopme

,ﬂOﬂ)KHO coaepXartb OoNnncaHune ncanenosaHud, Cie/idHHble BbiBO/bl
M OTBETbI Ha BOIPOCHI, NOCTaB/IEHHbIE CYJOM

Ana cyaa HeobA3aTe/IbHO M oLeHuBaeTcs No obWwmm npasuiam
10Ka3aTeNbCTB

Hecoznacue cyda 00axHO 6bimb MOMUBUPOBAHO 8 peweHuu,
onpedeneHuu




Bonpoc 7:

HeTpaAULIMOHHbIE CPEeAC
AOKAa3blBaHMUS




B cyaAe6HOM NpaKTUKe CyLLeCTBYIOT AOKa3aTeAbCTBa,
UMeloLliMe 3HaYeHne AAS PaCCMOTPEHUA U pa3peLleHuUs
rpa>kAaHCKUX A€A, HO He YKAaAbIBaloLLMeCcs B MPUBbIYHYIO

:'ir.i' TpaAMuMOHHyw CMPTL\IA--

X NnpuBAeYEHME B NPOLLECC COMNMPSKEHO C onpeAeAeHHbIMU
CAOXXHOCTSIMU, BeAb O6CTOATEAbCTBA A€Aa, KOTOpPbIe B

¥ COOTBETCTBUU C 3aKOHOM AOAXKHbDbI 6bITb MOATBEPIKAEHL!

™ onpeAeAeHHbIMU CPEACTBAaMU AOKA3bIBaHUS, HE MOTYT
| NOATBEPIXKAATbCS HUKAKMMM APYIMMM AOKa3aTeAbCTBaMM

B CBSi3n C 3TUM BO3HUKaEeT Npob6AeMa AONMYCTUMOCTH
AOKA3aTeAbCTB, He NMPeAYCMOTPEHHbIX 3aKOHOAATEAbCTBOM
KOTOopasa 0CO6eHHO aKTyaAbHA B rpa>k AQHCKOM npoLecce
Nno NpuYnHe CTporom oAHOo3Ha4YHon GoOpMYyAUPOBKHU Y. 1 CT.
S55IMK P®.

B HacTosLlee BpeMs B NpoLleccyaAbHOM Hayke HabupaeT
CUAY TOYKA 3PpEHUSs, COFAACHO KOTOpOM HauboAaee
ONTUMAaAbHbIM NYTEM peLUeHUs BO3HUKAIOLLMUX
npakTU4YecKux npobaeM aBageTcs 3akpenAeHue B MK PO
OTKPbITOro NepeyHss AOKa3aTeAbCTB



TRXCT € MaMEHEHUAMA i

rn K i AG il

FPAXAAHCKUN _ -
NPOLECCYANbHbIW KOIEKC
KOJEKC AIMHHHCTPATHBHOTO

Poccuitckoit ®epepauun CYI0ITPOU3BOICTBA
EHEHISMN 1 AONONHEHHSMIA Ha 4 oKTabps 2020 ropa POCCHI“ICKOI‘JI
+ CPaBHUTeNbHAA TAONHUA H3MEHEHWi (DEHEP_\HHH

AKTYANBHOE SAKOHONATENBCTBO P

ooooooo

3AKOHbI U KOJEKCBHI

KOTEKC
AIIMIHUCTPATUBHOI'O

CYIOIPOM3BOICITBA
POCCHMCKON OETEPATTAN

IO COCTOAHMIO Ha 2015 rop

Ha AaHHbI1 MOMeHT BITTIK P® u KAC PO
NPpeAyYCMOTPEH UcYepnbiBaloOLLMU NepeyeHb
CPeACTB AOKa3biBaHusa, a B AlMNK PO -
HeucyepnbiBaloOLUMN.

Tak, o cMbICAY 4. 1 cT. 55 ITIK PO
CpeACTBaAMU AOKA3bIBaHUSA ABAAIOTCH
O6DBACHEHUSA CTOPOH U TPeTbUX AUL,
nokKasaHud cBuAeTeAeMn, NMMCbMeHHble U
BelLleCTBeHHblIe AOKa3aTeAbCTBa, avVAMO- U
BUAECO3AaNUCU, 3aKAIOUYEHUS 3KCNepToOB.

CoraacHo u. 2 cT. 59 KAC PO B KauecTBe
AOKAa3aTeAbCTB AOMNMYCKAKTCA O6bACHEHUS
AMLU, YYACTBYIOLLUX B A€Ae, M NOKAa3aHuUS
CBUAETEAEHN, MOAYUYEHHbIe B TOM UUCAE NyTeM
MCMOAb30OBaHUA CUCTEM BUACOKOHPEepeHL,-
CBSI3U, @ TAaK)Xe NMUCbMEHHbIe U BeLlleCTBEeHHbIe
AOKa3aTeAbCTBa, aYAMO- U BUAEO3ANUCH,
3aKAIOYEHUS 3KCNepToB, SAEKTPOHHbIe
AOKYMEHTbDI.



CNYTEBOAUTENEM
no CYAEBHOM
MPAKTUKE

APBUTPAXHBIIN
MTPOLIECCYAJIbHBIN
KOIEKC
POCCUICKOIA
OFEIEPALIAN

no COCTOSHMIO
Ha 1 mapra 2021 r.
+
pa3bsicHenus Bepxoexoro Cyna PO
no sonpocam cyneGHOi NPaKTHUKK,
CBAI3aHHLIM C pacnpocTpaHeHueMm
COvVID-19

+
Hosesie nocravosnenus Mnenyma Bepxosxoro Cypa PO
o npumenerun AMK PO npu paccmoTpenum aen
B apOMTPaXHOM Cyfie anennsuMoHHOM
W KacCauMoOHHOMN MHCTaHUWUMA

B oTAnuYMe ot 3Toro B AlK P® nponucaH
HeucuyepnbiBawLWMN NepeyeHb AOKa3aTeAbCTB.

B CUAY U. 2 cT. 64 ATIK PO e KauecTee
AOKAa3aTeAbCTB AOMNYCKalOTCHd MUCbMEeHHble U
BellleCTBeHHblIe AOKAa3aTeAbCTBa, O6bACHEHUSA
AVL, YYAQCTBYIOLLUX B AeAe, 3aKAIOUeHU S
3KCNepToB, KOHCYAbTALUM CNEeLUaAUCTOB,
NoKa3aHUsa CBUAETEAEeU, ayAnMO- U BUAEO3arnucu,
MHble AOKYMEHTbl U MaTepMUaAbl.

NMpu 3TOM HA OCHOBaHUU CT. 89 ATNK P® uHbIE
AOKYMEHTbl U MaTepUuaAbl AONYCKAIOTCA B
KayeCcTBe AOKAa3aTeAbCTB, €eCAU CoAepIKaT
CBeAeHUs 06 ob6cToaTeAbCTBaX, UMEIOLLUX
3HauYeHue AAS NMPaBUAbHOIO

PacCMOTpEeHUd AeAa.



BOHHep, A. T.

«TpPaAULIMOHHDbIE
HeTpaAULMOHHbIE CPeACT
AOKA3blIBaHUA B rpa>kAaHCK
M apbuTpa>xHoM npoLecc
/ A. T. BOHHep. - M
NMpocnekT, 2015. - 611

11//521149(039)

A. T. BoHHep

TpaAUUNOHHbIE N HETPaANUNOHHbIE
CpeACTBa AOKa3blBaHWNSI
B MPa>XA3HCKOM U apbuTpa>kHOM
npouecce

06bACHEHUA CTOPOH
Moka3anua cengerenen
3aKny4eHuna 3KCNepToB
MucbmeHHble foKa3aTenbCTBa
BewjecTBeHHbIe fOKa3aTeNbC(TBA
INeKTPOHHbIN OKYMEHT KaK 0Ka3aTeNnbCTBo

W Ap.

I

* [TPOCMEKT »



K HeTpaAMLMOHHbBIM AOKa3aTeAbCTBaM
CA€AOBAAO 6bl NIPUYUCAUTD "MHbIE
AOKYMEHTbl U MaTepuaAbl” B apbutTpa>xkHoMm
npoLlecce, KoTopblie MOryT coAep>XaTb
cCBeAeHUd, 3adPUKCUpPOBaHHbIE KaK B
NMUCbMEHHOWU, TaK U B UHOU dopme.

K HUM MOryT OTHOCUTbCH MaTepuaAbl
$POTO- U KWHOCDHEMKU, AYANO- U
BUAEO3aNucu U UHble HOCUTEAM
MHPOPMaALUKN, NMOAVUYEHHDbIEe,
MCTPEeb6oBaHHbIe UAU NPEACTAaBAGHHbIEe B
nopsAKe, YCTAHOBAEHHOM HaCTOALMM
KoaeKkcoM (4. 2 cT. 89 AlMNK POD).



Peub TakK)Xe UAET O TaKUX HeTPAAULIMOHHDbIX
CpeACTBaX AOKa3biBaHUSA, Kak Aor-danAsl,
MHbOpPpMaLMA U3 Pa3AUUYHDBIX UHTEpPHeT-CepBUCOB
(HanpuMmep, UHTepHeT-apxuBa Wayback
Machine), 3SAeKTPOHHOMU NepenuckKu
NOCPEACTBOM MOGUADBHbIX MPUAOIKEHUN
(MecceHAXKepoOB) U T.A.

Mbl 9BASIeMCH CBUAETEASMU MEHSAIOLLenCo
napaavrmbl npouecca. B 3Ton HOBOM
"MpoLueccyaAbHOU O6CTaHOBKe" CTAaHOBUTCSH Bce
OYEeBUAHEE, YTO AAY NPABUABHOIO pa3peLueHus
rPpaXX AQHCKUX AEA CYAbI MOTYT U AOAXKHDI
MCMNMOAb30BaTb BCe COBPEMEeHHbIe NMpueMbl U
MEeTOAbI UCCAGAOBAHUSA U OLLEHKUN 3AEKTPOHHDbIX
(UMDPOBDbIX) AOKA3aTEeAbCTB.



Bonpoc 8:

IAEKTPOHHbIE AOKYMEHTbI Kal
CPeACTBa AOKa3biBaHUSA




3aKOHOAAQTEeAbHOE 3aKpenAeHue
BO3MOXXHOCTU UCMOAb30OBaHUA LUDPOBDbIX
3anuMce U AOKYMEeHTOB B KauecTBe
AOKAa3aTeAbCTB SABASIeTCH NPeANOCbIAKOU AAS
"UMPpPOBOU CrIPpaBeAAUBOCTU" B paMKaXxX
OTNPAaBAEHUSA NPABOCYAMUSA - CYAbI Y)Xe
MCMOADB3YIOT 3AEKTPOHHVYIO NouTy, umudposble
doTorpadum, )KypHaAbl TPpaH3aKLUUU
6aHKOMATOB, a TaK)XKe AOKYMEHThbI,
OTpaXamwLlume UCTOPUIO MFHOBEHHbIX
coobLeHnn, danAbl, COXpaHeHHbIe U3
6yXraATepcKmux nporpaMmmMm, SAKTPOHHbIe
TabAULbI, UICTOPUIO UHTEPHET-6pay3epoB, 6a3
AQHHbIX, COAEPXXMMOE KOMMNbIOTEPHOM
NaMaTU, KOMNbIOTEPHbIE pe3epPBHbIe KOMUMU,
KOMMNbIOTEepPHbIe pacneyaTku u umdposBblie
BUAEO- UAU ayAnodanAbl.




IAEKTPOHHbIe AOKYMeHTbl B KAC:

KAC, Ha3BaB AaHHbIX BUA AOKa3aTeAbCTB B Y. 1CT. 59, He
PACKPbIA MOHATUE 3AEKTPOHHbIX AOKYMEHTOB, He
NnPeAyCMOTPEA NpoLeAYPY UX UCCAeAOBaAHMUS.

B LLeAOM 3AEKTPOHHbIe AOKYMEHTbl UMEIOT MHOIro o6Luero ¢
NMUCbMEHHbIMU AOKYMEHTaMU. OpHaKo nNpoeepka
AOCTOBEpHOCTU UHIOpPMaLMU, copepIKaLLerca B HUX, AOAXKHA
VUYUTbIBATb OCO6EHHOCTMU CO3AaHUA AQHHbIX AOKYMEHTOB.

K 3AeKTPOHHbIM AOKYMEHTaM, BePOSATHO, MOXKHO OTHECTH
nepenucky no 3sAeKTpPoOHHOM NouTe, AOKYMEHTbl, 3aBepPeHHble
3AEKTPOHHOM LndpoBOUN NMOAMUCDHIO, M NP.

TaKoOM BbIBOA BbITEKAaeT U3 CoAep >XaHUA NpoLueccyaAbHbIX
KoAeKcoB. K npuMepy, no npocbb6e B3bICKAaTEeAd CYACOHbIN
NPUKa3 MOXXeT 6bITb HaNnpaBA€H CYAOM AASl UCNOAHEHUS
CYA€6HOMY NPUCTAaBY-UCNOAHUTEAIO, B TOM UncAe B bopme
3AeKTPOHHOINo AOKYMEeHTa, NOANMUMCAHHOIo CyAben YCUAEHHOM
KBaAUPULUPOBAHHON SIAEKTPOHHOMU NOAMUCHIO B NOPSAKe,
YCTAHOBA@HHOM 3aKOHOAATeAbCTBOM Poccumnckonm depepaumm
(4.1 cT. 130 I'MK).



Ba>XHbIM 3TanoM CTaAo npuHdaTue NaeHymMmom
BepxoBHoro Cvaa P® lNoctaHoBAeHUSA OT 26
Aekabpsa 2017 r. N 57:

"O HEeKOTOPbIX BONMpocax NnpuMeHeHud
3aKOHOAAQTEAbCTBA, pervAampyvioLlero
MCNMOAb30OBaHUE AOKYMEHTOB B SAEKTPOHHOM
BUAE B AGSITEAbHOCTU CYAOB O6LLEHN
IOPUCAUKLIMU U apOUTPaAXKHbIX CYAOB".

B HeM AaHO onpeAeAeHUe NOHSATUA AOKYMEHTa
B DAEKTPOHHOM BUAE KaK SAEKTPOHHOro obpasa
AOKYMEHTAa UAU SAEKTPOHHOIro AOKYMEHTA;
pa3bsCHEH NOPSAAOK MOAAYU AOKYMEHTOB B
CYAbl B 9A€KTPOHHOM BUAE, MOKa3aHbl
0CO6EeHHOCTU COBPEMEeHHOro cyae6Horo
U3BeLLeHUs U np.
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FpPa>k AAHCKUM rNMpoLueccyaAbHbIU KOAEKC PoccMUCKOM
Pepepaumm B Y. 1 cT. 71 YNTOMUHAET O TOM, UTO K UUCAY
NMUCbMEHHbIX AOKAa3aTeAbCTB OTHOCATCHA AOKVMEHTbI U
MaTepuaAbl, BbiINOAHEeHHble B dopMe uMdpoBoU, rpadpmueckomn
3anucu, B TOM UUCAE NOAYYEHHbIe NocpeACTBOM daKCMMUABHOM,
SAEKTPOHHOMU U APYIron CBI3U AM60 UHBIM NO3BOASIIOLLIUM
VCTAHOBUTb AOCTOBEPHOCTb AOKYMEHTAa CNoCco60M.

YacTtb 3 cT. 75 Ap6UTpPa>KHOIro npoLeccyaAbHOro KoaAekca
Poccunckoun depepaumm ycTaHaBAUBAET, UTO AOKYMEHTbI,
NOAYYEHHbIe C UCNMOAb3OBaHUEM PaKCUMUABHOMN CBA3M,
3AEeKTPOHHOM CBA3U, C UICMOAb3OBaHMUEM ceTu MHTepHeT, a
TaK)Xe AOKYMEHTbl, NOANMUCaHHbIe 3AeKTPOHHOMU NOAMNUCDHIO,
AOMYCKAIOTCHA B KaYeCcTBe NMUCbMEHHbIX AOKAa3aTeAbCTB B
onpepAeAeHHbIX CAyYasX.



CyaAeb6Has NpakTukKa, CAOXKMBLUAACS K
HacTosLWeMy MOMEHTY, AOCTAaTOYHO
NPOTUBOPEYMBA B BOMNMpocax NPUHATUSA K
MCCAAOBAHUIO Pa3AUYHbIX BUAOB
3AEKTPOHHbIX AOKAa3aTeAbCTB, OAHAKO
VXKe CcyLlecTBYeT TeHAEHLU S, COrAacHO
KOTOPOMU BCe 60AbLLUEEe KOAUYECTBO
CYAEO6HbIX AeA pa3pellaeTcd C y4YeTOM
AOKAa3aTeAbCTB, MOAYYEHHbIX B
3AEKTPOHHOU dopMme.

B OCHOBHOM Takue AeAa CBfA3aHbl C
MCCAEAOBaHUEM TaKUX AOKAa3aTeAbCTB,
KaK nepenucka no 3AeKTPpoOoHHOMU NoyTe U
CKPUHLUOTbI UHTePHeT-CTPaHuL.
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KAC P®D BKAIOUYUA B NepeyvyeHb AOKAa3aTeAbCTB 3AEKTPOHHbIe

' AOKYMEHTDbI.

3TY HOBEAAY MOXXHO 6bIAO 6bl NopAEpPXXaTb, €CAU 6bl He
CAeAYIOLLUMEe O6CTOATEeAbCTBA:

Bo-nepebix, KAC P® He coAep>XUT HU OAHON HOPMbI,
KOTOopasa 6bl onpeAeAsiAa U perAaMeHTUPOBaAa
npoueccyaAbHbIA MOPAAOK NPUMEHEHUS 3TOro cpeACTBa

f ‘ AOKa3blBaHMUA.

BO-BTOPbIX, 3aKOHOAAQTEAb CMELUUBAET UCTOYHUK
AOKa3aTeAbCTB N CPEACTBO AOKa3biBaHMUA.

KoaAeKC aAMUHUCTPATUBHOIO CyAOnpousBoAcTBa PO
BKAIOUUA B NepeyvYeHb CpeACTB AOKa3biIBaHUA UCTOYHUK
cBepAeHUn 0 dpaKTax (3AEKTPOHHbIA AOKYMEHT), He peLuuB
Nnpu 3TOM BONPOC O npoueccyaAbHoOU dopMe, B KOTOPOH
AOAXHA nsBAeKaTbca uHdopmMmauua o dakrtax. B cBaA3m €
3TUM MNPEeACTaBASETCS NPaBUAbHbIM cUUTaTb, UTO KAC P® B
KayecTBe AOKAa3aTeAbCTBA 3aKpernuA nNUCbMeHHble
AOKA3aTeAbCTBA, @ SAEKTPOHHbIe AOKYMEHTbI - OAHA U3

dopm.
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Hey Eileen

So, why is Telegram cool? ¢

vell, look. Telegram is superfast and
you can use it on all your devices at
the same time — phones, tablets,
even desktops..

And it has secret chats, like this one,
with end-to-end encryption!

End encryption to what end??

Arrgh, Forget it, You can set a timer
and send photos that will dissappear
when the time runs out. Yay!

Send

CpeAUu AOKa3aTeAbCTB, KOTOpPbIe MOryT 6bITb OTHECeHbl K KaTeropmm
SAEKTPOHHbIX AOKA3aTEeAbCTB MO CBOEMY NMPOUCXOXKAEHUIO, HO Ha
CEeroAHSILLHUN AeHb NMPUUYUNCAEHDbI K KaTeropum nMCbMeHHbIX, MOXXHO
BbIAGAUTb CKPUHLUOT.

Cyae6Hasa npakTUKa nokasbiBaeT, YTO TaKomn BaPUaHT AOKa3aTeAbCTB
CTaA OYEeHb NMONYASPEH U CYAbI BCe Yyalle npMo6LualoT ero K
MaTepnaAaM AeAa B BUAE NMCbMEHHOIo AOKa3aTeAbCTBa, XOTHd OH
MMeeT OCO6eHHOe, OTAUYUTEADbHOE NMPOUCXOIKAECHMUE.

NMoAoXkeHus NMK P® u ATK P®D He coaep)XaT KaKux-Amb6o
Tpe6oBaHUN KacaTeAbHO NopsAKa UCCACAOBAHUSA, MPUOGLLLEHUSA
SAEKTPOHHbIX AOKa3aTeAbCTB K A€AY U OTHOCUTEABHO POpPMbI
NnpeACTaBAGHUSA TaKUX AOKA3aTeAbCTB.

OHMU UCCACAYIOTCA TaK XXe, KaK U Alob6ble Apyrue AokKkasaTeAbCTBa B
nopsaake ct. 67 IMK P® u 71 ATIK P®P. 310 nosacHAeT BepxoBHbIn CyA
Poccunckon depepaumm B NoctaHoBAeHUU NAeHYMa OT 23 anpeAd
2019 r. N 10 "O npyMMeHeHMM YaCcTu YyeTBepTom NparkAaHCKOro
KoAaekca Poccunckon deaepauun’.

B yKa3aHHOM AOKYMEHTEe rOBOPUTCH, YTO AOKa3aTeAbCTBA ABAAIOTCA
AOMYCTUMbIMMU, €CAU AULLQ, YYACTBYIOLLUE B AeAe, HAaAAeXaLLMM o6pa3oMm
CAEAAAU M 3aBEPUAU Pa3MeLLeHHble B ceTU MHTepHeT CKPUHLLOTDI, C
yKa3aHueM appeca CTPpaHULbl, C KOTOPOM cAeAaHa pacneyaTka, TOYHOro
BPEeMEeHMU NOAYYEHUS.
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K.A. Nasaexko

OBLLLUE BOMPOCHI
AOKA3bIBAHUA

B AAMUHUCTPATUBHOM
CYAONPOU3BOACTBE

MoHorpacpus

NMMaBAeHKO K. A.

O6Lwume Bonpocbl AOKasbiBaHUA
B aAMUHUCTPATUBHOM
CYAONPOU3BOACTBE

URL: https://urait.ru/bcode/488704



https://urait.ru/bcode/488704

PeLleTHUKoBa M. B.

AoOKa3biBaHUe B rpa>kAaHCKOM npoLuecce :
yUeO6HO-NpaKTUuyeckoe nocobume AA9 BY30B

URL:
https://disk.vandex.ru/i/BO9cfCJfy1tGfw



https://disk.yandex.ru/i/B09cfCJfy1tGfw

Cnacum6o 3a BHUMaHue!

OTCKaAHUPYU UTOGDBI Nepew
rpynny BKoHTakTe
Haweun KadeApbl.

TaM Tbl HAUAELLb MHOXXEeCTBO
NoAe3HOU uHdopMaLumnm
NMpe3eHTaLMU K Ae

NoTaneHko Cepresa BuKTopoBuua.




	Слайд 1
	Слайд 2, Лекция 3:  Доказательства в гражданском, арбитражном и административном судопроизводстве. 
	Слайд 3, Вопрос 1: Понятие доказательств в гражданском, арбитражном и административном процессе.  
	Слайд 4
	Слайд 5
	Слайд 6
	Слайд 7
	Слайд 8
	Слайд 9
	Слайд 10
	Слайд 11
	Слайд 12, Вопрос 1: Понятие доказательств в гражданском, арбитражном и административном процессе.  
	Слайд 13
	Слайд 14
	Слайд 15
	Слайд 16
	Слайд 17
	Слайд 18, Вопрос 1: Понятие доказательств в гражданском, арбитражном и административном процессе.  
	Слайд 19
	Слайд 20
	Слайд 21
	Слайд 22
	Слайд 23
	Слайд 24, Вопрос 1: Понятие доказательств в гражданском, арбитражном и административном процессе.  
	Слайд 25
	Слайд 26
	Слайд 27
	Слайд 28
	Слайд 29
	Слайд 30, Вопрос 1: Понятие доказательств в гражданском, арбитражном и административном процессе.  
	Слайд 31
	Слайд 32
	Слайд 33, Вопрос 1: Понятие доказательств в гражданском, арбитражном и административном процессе.  
	Слайд 34
	Слайд 35
	Слайд 36
	Слайд 37
	Слайд 38
	Слайд 39
	Слайд 40
	Слайд 41, Вопрос 1: Понятие доказательств в гражданском, арбитражном и административном процессе.  
	Слайд 42
	Слайд 43
	Слайд 44
	Слайд 45
	Слайд 46
	Слайд 47
	Слайд 48, Вопрос 1: Понятие доказательств в гражданском, арбитражном и административном процессе.  
	Слайд 49
	Слайд 50
	Слайд 51
	Слайд 52
	Слайд 53
	Слайд 54
	Слайд 55
	Слайд 56
	Слайд 57
	Слайд 58
	Слайд 59

