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Bonpoc I:

NMoOHATMNE AOKa3aTeN1IbCTB B
rpaxaaHCKOM, apbuUTparkHOM
U aAMUHUCTPATUBHOM
rnpotLecce




1 TIK

rPAXKAAHCKUU

NPOLIECCYANbHbIN
KOAEKC

Poccunckon @egepauunm

TeKkcT ¢ UBMEHEeHUAMU U AONOAHEeHUAMU Ha 15.12.2025 .
+ CPABHHTENbHAR raﬁmma H3MEHEHWN

AKTYANBHOE SAKOHOAATEANBCTBO

[loka3aTenbcTBaMM No
aeny ABNAIOTCA NOoJilydYeHHble
BNpeAyCMOTPE€HHOM 3aKOHOM

nopsake cBeaeHusa o pakTax,
Ha OCHOBE KOTOpbIX cyA,
yCTaHaB/IMBaeT Halu4une Unu
OTCYTCTBUE OOGCTOATENbCTB,
060CHOBbIBaOLLUX TPeboBaHUSA
U BO3PaXXeHMUS CTOPOH, a TaKXXe
MHbIX 06CTOATENbCTB, UMEIOLLUX
3Ha4YeHue And rnpaBuUbHOro
pPacCMOTpPEHUA U pa3peLueHuns
nena (ct. 55 'K PO®)
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Pa3bACHAIOWME BONPOCH!
HaYana AenTenbHOCTH KACCAUMOHHBIX
M aNeANSUMOHHBIX CYA08 06WeR 1pucaAnKLMK

(Zxoaexc

~pocnext .

no agMUHUCTPATUBHOMY Aeny aABNFI0TCS
noJiy4deHHbIe B NpeayCcCMOTPEHHOM HACTOALUM
KoaekcoM v gpyrumMmm depepanbHbIMU 3aKOHaMU

nopsinke CBeAeHUA o0 PpaKTaX, Ha OCHOBaHMMU
KOTOPbIX CyA YCTaHaB/IMBaeT HaNU4une unm
OTCYTCTBUE 06CTOATENIbCTB, 060CHOBbLIBAIOLLMNX
TpeboBaHUA U BO3PaXKeHUs NnL, y4acTBYIOLLMX

B AeJie, a TaK)XXe UHbIX 06CTOoATeNnbCTB, UMEIoLLUNX
3Ha4YeHue A9 NpaBUIbHOINO pacCMOTpPEeHMUS

M paspelieHMa agMUHUCTPATUBHOIoO aena'.

[JaHHOe onpepeneHue cogepXXmUT yKasaHue
Ha OCHOBHbI€ NMPU3HAaKM A0Ka3aTeNbCTB

Nno aAMMHUCTPATUBHDbIM AeflaM, KOTopble

B COBOKYMNHOCTU U 06pa3yloT NOHATUE
AoKa3aTeNbCTBa B aAMUHUCTPAaTUBHOM
CyOonpoun3BoAcCTBe.



CNYTEBOAWTENEM
M0 CYAEBHOM
MPAKTUKE

APBUTPAXKHBII

[IPOLIECCYA/TbHBII]
KOIEKC
POCCHIICKOI]
ORJEPALIN

MO COCTOSHMIO
Ha 25 okTabpsa 2021 r.
+

pasvscHenus Bepxosxoro Cyaa PO
or 2021 ropa no Bonpocam
Aocyae6HOro yperynupoBaHus cnopos,
paccMatpuBaeMblX B nopsake
ap6uTpaxHoro
CYAONPOM3BOACTBA

IloKa3aTesibCTBa
(cT. 64 AINK POD)

IHoka3aTenbCcTBaMm No aeny aABndi0TCH
nony4vyeHHble B npeaycMoTpeHHOM AlK
n apyrmnmMmm depepajibHbiIMU 3aKOHaAMM

nopsiake CBeAeHUAa o paKTax,

Ha OCHOBaHUM KOTOPbIX apOUTpPaXKHbIN
cyA YCTaHaBIMBaeT Hainuume

U1 OTCYTCTBUE O06CTOATENDbCTB,
060CHOBbIBaOLUX TPeb6oBaHUSA

U BO3pPaXKeHUS NNL, y4acTBYIOLLMNX

B Aiefie, a TaK)XXe UHble 06CcToATEeNbCTBA,
MMeLlme 3HaYeHue and NnpaBuIbHOro
paccMoTpeHuda aena.



NepeyeHb AOKa3aTeNbCTB B ULUBUJIUCTUYECKOM MnpoLlecce

YacTtb 1cT.55 MK P®
(NnepeyeHb «3aKpbIT»)

YacTb 2 cT. 64 ATNK PO
(NnepeyvyeHb «OTKPbIT»)

YacTb 2 cT. 59 KAC PO
(NnepeyvyeHb «3aKpbIT»)

3T cBegeHuUs MoryT
ObITb NOJIyYE€Hbl U3
O06bACHEHUN CTOPOH

U TpeTbUX Nuu,
NnoKasaHUM cBupgeTenen,
NMUCbMEHHbIX

U BeLWEeCTBEHHbIX
OOKa3aTeNbCTB, ayAno- U
BMUaeo3anucem,
3aK/TI0OYEeHUMN 3KCMNEePTOB.

B KayecTBe AOKa3aTeNnbCTB
AONYCKAalTCA NUCbMEHHbIe
N BeLleCTBeHHbIle
NOKa3aTesNnbCTBa,
o6bACHEeHUsa nuu,
y4yacTBylOLWMUX B Aene,
3aK/1IO4YEeHUS SKCMNepToBs,
KOHCY/bTaUuuUm
crneuunanncTos, NoKasaHusa
cBupeTenen, ayamo-

M Buaeo3sarnucu, uHble
AOKYMEHTbI 1 MaTepuanbl.

B KayecTBe AOKa3aTeN1bCTB
OOMNyCKalTCH 06bACHEeHUS
nuu, y4acTBYIOLWUUX B aene, u
NoKasaHuda cBuaeTenen,
NnoJsiydyeHHble B TOM Yucne
nyTeM UCrosib30BaHUSA
CUCTEeM BUAEOKOHPEepeHL-
CBSI3U, @ TaK)XXe NMUCbMEHHbIe
N BelleCTBEeHHbIe
AOKa3aTeN1bCTBa, ayamo- u
BMAEO3arnucu, 3aKsovyeHusa
SKCMNepTOB, /IEKTPOHHbIE
AOKYMEHTbI.




[MoHATHe cyaebHbIX
OOKa3aTe/1bCTB:

Cyne6Hble AoKa3aTeNIbCTBa - CPeACTBO C
NMOMOLLbIO KOTOPbIX, YCTaHaB/IMBaeTCA Hannume
WIN OTCYTCTBUE lopnanvyeckmnx ¢pakToB m
OApYrnx o6¢croaTenbCcTs, MMeloLLne 3Ha4YeHue
AN NpaBUbHOIO pa3peLlUueHUs rpakaaHCKoro
pena.

NepeyeHb cyaebHbIX AOKa3aTeNbCTB
AaH B CT. 64 K.

1) 06BACHEHMA CTOPOH U TPETbUX NUL,
2) NoKa3zaHuAa cBuaeTenemn,

3) 3aKNIO4YEeHUA 3KCNepToBs,

4) BewleCTBEeHHbIe AOoKa3aTeNIbCTBa



Cype6Hble ooKa3aTeNnbCcTBa - egmHoe
NOHATUE, B KOTOPOM B3aMMOCBSI3aHbl
daKTU4Yeckue gaHHblIe U cpeacTsa
OOKa3biBaHUA KaK copepXXaHue U
npoueccyanbHaa popma.

daKTU4YeckKue fAaHHbIe - JIorn4YecKkoe aapo
CyAeO6HbIX AOKa3aTeIbCTB, TaK KaK OHU
coo6LalTCca cyay B BUAE CY)XXAEHUN O
daKTax, T. €. B BUAe NIorm4eCKmnxX Kateropmmn.

HanpumMep, nokazaHuda cempgeTtend o pakKTax
npuobpeTaloT PopMy NOrM4YecKmnx
CY)XXOAEHUMN.

dakKTnyeckue AaHHbIe aBNaI0TCH
oTpaxeHneM paKToB peanibHOU
AEeNCTBUTENIbHOCTU N HECYT MO3TOMY
MHPOPMALIUIO O HUX.



JoKa3saTtenbCcTBeHHblIe PaKTbI - TaKue
daKTbl, KOTOpPbIE, OyAyUMn
OOKa3aHHbIMU, NO3BOASAIOT
NNOrM4ecKuM nNyTeM BbiBEeCTU
lopuan4vYeckKumn dakr.

HanpumMmep, no aoenam o npusHaHUu
3arnuvcum OoTLLOBCTBA
HegeucTBUTEJIbHOU UCTEL MOXXeT
CCbINIaTbCHA Ha AOKa3aTeNIbCTBEHHbIU
daKT 4NNTENbHOIro OTCYTCTBUSA €ro B
MecCTe NpoXXuBaHUA OTBETUYMLLbI, B
CBfi3M C YeM UCKJIIoHYaeTcsH BbiBog 06
OTLlOBCTBe.
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OTHOCUMOCTDb AOKa3aTeN1bCTB

OTHOCUMOCTb AOKa3aTesNIbCTB HenocpeaAcTBeHHO
CBfi3aHa C NnpeaMeToOM AOoKa3biBaHUSA, T €. cyA
NMPUHUMAaET TONIbKO MHPOpMaLUIO,
NOATBEPXXAAIOLLYIO UTU onpoBepraloLlylo
o6cTOoATEeNbCTBa MaTEpPUaASIbHO-MPABOBOIro Uu
rnpoueccyasibHOro xapakrepa. 3ta CBa3b
OTYEeT/INBO 3aKpensieHa HOpMaMM O pa3fINYHbIX
BUAaX cpeacTB AoKa3sbiBaHUA (4.1 cT. 75, 4.1 CT.
76,4.1cT1.81,4.1cCT. 82, 4.1 cT. 89 AINK PD).

3anpeLweHo NPMHUMAaTb U NPUo6GLLATDb K
MaTepuanaM gena, a 3Ha4uuT UccriegoBaThb,
OLLeHUBATb U OTPa)aTb B MOTUBUPOBOYHOMN HaCTH
pelueHnsa A,OKYMEHTbI C XogaTancTBaMm O
noanep)XXkKe Koro-nmbéo s y4yacTHUKOB npoLecca
WU C OLLeHKaMM UX aeaTenbHOCTM (4. 2 cT. 67
AMNK P®D).




JonycCTUMOCTb AOKa3aTe/1IbCTB

O6Lwaa ¢opmMynia AONYyCTUMOCTU
AOKa3aTesNibCTB 3aKpensieHa
npoLueccyasjibHbIM NMpPaBoM, HO He
AeTanu3anpoBaHa, cT. 68 AlNK PO®©
Nno cBoeu npmupoae oTcblsioyHas
(o6cTOoATEeNnbCcTBA AeNna, KoTopble
COr/1aCHO 3aKOHY AO/MKHbI 6bITb
noaTBepXXAeHbl ornpeaeneHHbIMU
OOKa3aTe/lbCTBaMU, HEe MOryT
NoATBEepPXAAaTbCH B cyAe UHbIMMU
AOKa3aTe/ibCTBaMMU).




Bonpoc 5:

IJocToBepHOCTb
N OOCTAaTOYHOCTb
NOKa3aTeN1bCTB




IJOoCTOBEpPHOCTb
OOKa3aTe/N1bCTB

Mo)keT noaBepraTtbcsi COMHEHMUIO He
TONbKO B CBSI3U ¢ AedeKTaMUn UCTOUYHUKA
ONoKa3aTeNnbCTBEHHOMN UHdOoOpMaL UM,

a, HanpumMep, B clyvyae cyLlecTBOBaHMUS
OBYX UNun 60oJs1ee AoKa3aTesIbCTB C
NMPOTUBOMOJIOXKHDbIM coflepXXaHUeM.

NMpu 3TOM AOCTOBEPHOCTb OAHOIO U
He[OoCTOBEepPHOCTb ApPYroro
ANOoKa3aTeNbCTBa YCTaHaB/INBAIOTCH NYTEM
MX COMOCTaBNE€HUSA C UHbIMM
OOKa3aTesibCTBaMU, UMeloLLMMUCS B faene,
U UCTpe6oBaHUA AOMNONTHUTENIbHbIX
[OKa3aTesIbCTB, CNOCO6HbIX pa3peLuunTb



NOCTAaTOYHOCTDb
[OKa3aTeJIbCTB

OnpepennTtb
OOCTAaTOUYHOCTDb
AOKa3aTe/IbCTB -
3HAYUT NPU3HaATDL
YCTAaHOBJIEHHbIM TO
UIn nHoe
o6cTOoATEeNbCTBO,
nMelLulee sHauYeHume



Bonpoc 4:

Knaccudukauuvsa
OOKa3aTesNbCTB
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Mo xapaKTepy CBfi3U
C noasieXawumum

YCTAHOBJ/IEHUIO
o6cTtoaTenbCcTBaMMm

Mo npoueccy
dopMUupoBaHua

Mo UCTOYHUKY

dopmMupoBaHua

NMpsAMble — umeloT ogHO3HaUYHYI0 CBS3b C
AoKa3blBaeMbIM paKTOM

KocBeHHbI@ — MHOro3sHa4yHas cBsi3b C J0OKAa3biBae€MbIM
daKTOM

NMepBOHaAYaNibHbI€ — dopMupyloTCs rMpu
HenocpeacTBeHHOM BO3AEeMUCTBUU NCKOMOIo paKTa Ha
HocuTenb MHPoOpMaLuUmn

NMpoOn3BOAHbIE — oTpaXaloT cBeAeHUs U3 ApYyrux
MCTOYHUKOB

JINYHDbIE@ — 06bsicHeHUs1 CTOPOH, MOKa3aHWUs
cBuaeTenen, KOHCynbTauusa cneuuanucTa m ap.

BelwlecTBeHHbIe

CMeLlaHHbIe — 3aknouyeHune sKcnepTa B MMCbMEHHOM ¢opMe.




NMoHATUe BellecTBeHHOro AoKa3aTe/lbCTBa COAEPXXUTCH B
ONEeNCTBYIOLLEM rpaXaaHCKOM U ap6UTpa)xHOM
npoueccyasibHOM 3aKoHoAaTesIbCTBe.

CornacHo ct1. 73 MK P® 2002 r., cT. 76 AINMK P® 2002r.m cT. 72
KAC P® BewecTBeHHbIMU AOKa3aTesIbCTBaMM ABNSAIOTCA
npeaMeTbl, KOTOpPbl€ CBOUM BHELUHUM BUOOM, BHYTPEHHUMU
CBOMCTBaMMU, MECTOM HaXOXXAEHUSA UIU UHBIMU NMPU3HAKaAMM
MOrYT C/TY)XUTb CPeACTBOM YCTaHOBJ/IEHUA O6CTOATENbLCTB,
MMeLLnX 3HaYeHue ang gena.

B ocHOBe 3aKOHoAaTe/IbHO 3aKpen/1eHHOro NoHATUNA
BeLLLeCTBEHHOIro AoKa3aTe/IbCTBa NIeXXUT onpeaeneHve,
pa3paboTaHHOE B HayKe apbuTpaXXHOro v rpakaaHCcKoro
rpoLeccyasjibHOro rnpaea: BelWecTBeHHbIMM fil0OKa3aTe/IbCTBaMM
Ha3blBaloTCH NpeaMeTbl, KOTOpble CaMMM CBOUM
cyliectBoBaHUeM IM60 BHELWHUM BUAOM UU CBOMMMU
CBOMCTBaMm yaocToBepsioT daKTbl, noanexawime
YCTAaHOB/IEHUIO CYOM .

F'ypBu4d M.A. JleKLuMM NO COBETCKOMY FpaxaaHCKOMYy npoueccy. C. 135;

K.C. lOaenbcoH. CoBeTCKOe rpaaaHCKoe rnpoueccyasibHoe rnpaso. M., 1965. C. 136 (aBTop rnasbl - [0.K.
Ocwunos);

KoraH 3.3. [loka3saTenbCTBa B ap6UTparKHOM npousBoacTtee: ABToped. AMUC. ... KAHA. IopUA. HayK. M., 1973.
C.9;
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ANEeKTPOHHbIe AOKa3aTeNbCTBa Heob6xoanmMo
pacCcMaTpuBaTb B ABYX aCneKTax:

B nepBOM cilyvae 3/IEKTPOHHOE Al0Ka3aTesIbCTBO
NOHUMAETCH KaK UMPpoBOM HOCUTENb MHPOPMaALLUWN,
KOTOPbIU CyLLEeCTBYEeT BOBHE U UMeeT MaTepuasibHYIo
$dopMy BbiparKeHUsd.

K TaKOBOMY MOXXHO OTHECTU OTCKAaHUPOBAHHYIO UNU
MHbIM O06pa3oM ounPpPOBaAHHYIO KONMUIO MUCbMEHHOIO
OOKYMEHTAa, U B AAHHOM c/lyvae 3/1IeKTPpoHHaa dopmMa He
ABISIeTCA OPUIrMHaNbHbIM AOKa3aTe/IbCTBOM, a
npeacTaBngeT cCo60M NULb KOMUIO HA LMPPOBOM
HOCUTESIE U MOXKET 6bITb B 1IIO60M MOMEHT NpoBepeHa
€e ayTeHTUYHOCTb, NOATUHHOCTb, AOCTOBEPHOCTb U
OOMNYyCTUMOCTDb.

Bo BTOpPOM cJiy4yae peydb uaetT UMeHHO 06 nHdpopmMmauum,
CYLLECTBYIOLLEUN UCKITIOYUTENIbHO B 3JIEKTPOHHOM Bupae
M NOJTYYE€HHOMU NyTEM UCMNOJIb30BaHUSA
MHPOPMALMNOHHO-TENNEKOMMYHUKALMOHHDbIX
TeXHOJNIOMrmmn.

XypkuHa O.B. 9neKTpoHHble AOoKa3aTesibCcTBa: MOHATUE
u npu3Haku // Poccuinckasa roctuumsa. 2020. N 9.



Buuabl AOoKa3aTe N1bCTB:

1) 06BACHEeHUa nNuu, y4acTBYIOLLIUX
B gene;

2) NoKa3saHuUa cBupeTenemn,
nosiy4yeHHble B TOM YUcC/ie nyTemM
MCMOJIb30BaHUA CUCTEM
BUAEOKOHPpEepEeHL-CBA3MW,

3) NUCbMeHHbIe U BellleCTBEHHbIe
AOKa3aTesN1bCTBa;

4) ayano- n Bupeosanucu,

5) 3aK/io4YeHUs 3KCNepToBs;

6) 31eKTPOHHbIE€ AOKYMEHTbI;




O6bACHEeHUN NuL, Y4acTBYIOLLIUX
B aene.

B otnnydue ot MK, B KOTOPOM B KayecTBe
AOKa3aTe/ibCTBa NPU3HaeTcad 06 bACHEeHue
TOJIbKO ABYX KaTeropmum nuu, y4acTeByloLiUX B
aene, - CTOpoH u Tpetbux nuu, KAC, Tak Xxe
KaK U ATllK, Ha3biBaeT AOKa3aTe/IbCTBOM
o6bsAcCHeHMe nboro nmua,

yyacTByloLWlero B gene.

CornacHo cT. 37 KAC K nnuaMm, y4acTByOLLUUM
B aAMUHUCTpPaATUBHOM fAene, OoTHOCATCS:

1) cTOPpOHbI (QAMUHUCTPATUBHbLIN UCTEL U
AAMUHUCTPATUBHDbIUN OTBETUYUK);

2) 3auHTepecoBaHHbIe NNLA;

3) npoKypop;

4) opraHbl, opraHusauuvm n nmua,
ob6paLlaoLmecs B cya B 3aLlUUTY MHTEpPECoB
APYrux nuu U HeornpeaeneHHoro Kpyra nuu.
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[Toka3zaHuga ceuaertenda:.

CornacHo ct. 51 KAC, 69 I'MK PO, 56 AINK PO,
«cBUpgeTenem aBndeTcs imuo, KOToOpoMy MoOryT
ObiTb U3BECTHbI KaKue-nnb6o ceeaeHUda o
daKTNYEeCKnx obcroaTenbCcTBaX, MMEIOLLLUX
3Ha4YeHue AJ19 pacCMOTpeHUd U pa3pelueHud
aAMUHUCTPATUBHOIO AeJia, U KoTopoe Bbi3BaHO
B CyA ANA AaYv NOKasaHUWU».

CBuaeTenbCcKUue NnokKasaHus - 3ToO coobLueHus
cyny B ycTHou dopMe O TIUYHO U3BECTHbIX
obcToAiTenbcTBax, MMEIOLLUX 3HAYEeHue Ans
NpPaBUJIbHOIO PaCCMOTPEHUSA U pa3peLueHuUs
aAMUHUCTPaATUBHOIO Aena.



[TMnCbMeéeHHbIe AoKa3aTeN1bCTBa:

NMpoueccyanbHoe 3aKOHOAATE/IbCTBO He NnpeasiaraeT onpepeneHus
NMUCbMeHHbIX AOKa3aTe/1bCTB, a UCMNOJib3yeT NnepeyncrneHue
OOKYMEHTOB, KOTOpPbl€ MOryT 6biTb TaKkoBbiMU. KAC He cTan
UCKJ/TIoYeHUueMm:

"NMncbMeHHbIMU AOKa3aTeNbCTBaMU ABMAIOTCA coaep)Xawjme
cBepeHusa 06 ob6cToATeNIbCTBaxX, UMEOLLMNX 3HAYeHue ang
AaAMUHUCTPATUBHOIO AEeNa, aKTbl, AOrOBOPbI, CIPaBKU, AenoBas
KoppecnoHAeHUUSA, UHbIe AOKYMEHTbl U MaTepualbl, BbINMOJIHEHHbIE B
dopme unudppoBon n rpadPurUHecKomn 3arnmcu, NnostyvyeHHble
nocpeacTtBoM GaKCUMUITbHOMU, INTIEKTPOHHOU UNTN OPYron CBS3U, B
TOM YMmcClie C UucnosnibzoBaHMeM MHPOpPMaLMOHHO-
TeJIEKOMMYHUKaLMOHHOU ceTU UHTepHeT, No KaHany
BUAEOKOHPEepeHL-cBA3U (NpU HaIMYUU TEXHUYECKOU BO3MOXXHOCTHU
ONAa TaKOM nepenavum AOKYMEHTOB M MaTepuanos) NTM60 UHbIM
Cnoco6omMm, No3BoIAIOLWLMM YCTAaHOBUTb AOCTOBEPHOCTb AOKYMEHTA.

K NnuCbMeHHbIM AO0Ka3aTeNlbCTBaM OTHOCATCH TaK)Ke cyae6bHble aKTbl,
NPOTOKOJIbl CyAe6bHbIX 3acefaHUNn, NPOTOKOJIbl COBEPLUEHUSA
OTAENIbHbIX NMpoueccyasibHbIX 4EUCTBUN U NPUTIOXKEHUSA K HUM
(cxeMbl, KapTbl, MaHbI, YepTeXxu)" (4.1 cT. 70).




BelwlecTBeHHbIe AoKa3aTeN1bCTBa:

BelwlecTBeHHbIMU AOKa3aTe/IbCTBaMU AABNIAIOTCSH
npeaMeTbl, KOTOpble Mo CBOUM BHELUHEMY BUay,
CBOMCTBaM, MECTY HaXOXXAEHUSA UTU NHDbIM NPU3HaAKaM
MOryT CNY)>XUTb CPeACTBOM YCTaHOBNEHUA
06CTOATEeNbCTB, UMEILLUX 3HaAYEeHUe Ang gena

(cT. 72 KAC PO, cT. 73 ITIK PO, cT. 76 AlNK P®).

BelwlecTBeHHbIe AOKa3aTeNnbCcTBa anOGLLI.aIOTCFI K aeny, o
4eM BbIHOCUTCHA onpeanesrieHume.

O6bI4YHO BelleCTBEeHHbIe AOKa3aTe/IbCTBa XPAHATCH B
cype. He6onblLuue BelLlecTBeHHbIe AO0Ka3aTeNbCcTBa MOryT
XpPaHUTbCA B MaTepuanax aena uam B cneumasnbHoO
oTBeAeHHOM MecTe AN XpaHeHUS BelleCTBeHHbIX
OoKa3aTesnbCTB B cyae (KaMepa xpaHeHusa u np.). Takue
OoKa3aTeslbCTBa uccnenylorcs B cyae6HoM 3acefaHnum B
dopmMe ocMoTpa, MUHPOPMaALIMA O KOTOPOM 3aHOCUTCS B
NnpPoToKoN cyaebHoro 3acegaHus.



Ayauno- n Bugeosanucum:

Ayauo- u Buaeo3anmcu BBeleHbl B KavecTBe
CaMOCTOATEeNIbHOro aokasartenbcTtBa B 2002 r. B AlNK u IMK.
Ho u A0 NPUHATUSA HblHE AEUCTBYIOLWMX NpoueccyanbHbIX
KOOEKCOB ayAno- U BUAeo3arnucum CyLlecTBOBasN,
uccriegoBasniucb cyaaMm, HO CyaeobHOM NPaKTUKOMN OHM
OTHOCWUJINCDH K BeLLEeCTBEHHbIM AlOKa3aTesiIbCTBaM.

OOHaKo OT BelleCcTBeHHbIX AO0Ka3aTeNIbCTB ayaAuo- U
BUOE03aNncu OoT/IMYAIOTCH KaK Mo npoueapype nonyvyeHus,
TaK U Mo MeTOAMKE NPOBEPKU UX AOMNYCTUMOCTU U
O0OCTOBEPHOCTU, OCO6bIM MOPAAKOM XPaHEeHMS.

Ona onpepeneHua oonyctuMoCcTy ayamo- U Buaeo3sanucum
aABnseTCcA Heo6XoAUMbIM YKa3aHMe Ha TO, Korga, KeM u B
KaKUX YCNTOBUSAX Npoun3Boauiach 3anucb. CorsiacHo 4. 2 cT. 76
KAC HocuTenun ayamno- n Bugeosanuceum XpaHAaTcsa B cyae,
KOTOPbIN MPUHMUMAET Mepbl MO UX COXPaHEHUIO B
Hen3MeHHOM coCcToasHUU. Ayamo- Ui emaeosarnmcum Moryr
ObITb pa3MeLleHbl Ha Pa3/INYHbIX HOCUTENAX: BHELUHUN
XXeCTKuu guck, CA v OB, dnew-HakonuTenb U np.



INEKTPOHHbIe AOKYMEHTbI:

KAC, Ha3BaB AaHHbIXA B4 AOKa3aTeNnbCTB B Y. 1 CT. 59, He
PacKpbl/1 NTOHATUE JIEKTPOHHbIX AOKYMEHTOB, He
npeaycMoTpen npoueaypy x uccriegoBaHuUs.

B LLe/IOM 3/IeKTPOHHbIe AOKYMEHTbl UMEIOT MHOIO o6Llero c
NMCbMeHHbIMU AOKYMeHTaMUu. OgHaKo npoBepkKa
0OCTOBEepPHOCTU UHPOpMaLMKn, coaeprKallemcsa B HUX, AOMKHA
YUYUTbIBaTb OCO6EHHOCTU co3aaHUSA AaHHbIX AOKYMEHTOB.

K 3N1eKTPOHHbIM AJOKYMEHTaM, BEPOATHO, MOXXHO OTHECTHU
nepenucky rno 3J/1IeKTPOHHOM MNMoYTe, AOKYMEHTbI, 3aBepPeHHble
3NIEKTPOHHOMU LUMPPOBOU NOANMUCDHIO, U NpP. TaKoU BbiBOA,
BbITEKAET U3 coaeprXaHUS npoLeccyalibHbIX KoaeKcoB. K
npuMepy, No Npocb6e B3biCKaTeNa CyAe6HbIN NPUKa3 MOXKeT
6biTb HanpaBJ/ieH CYAOM A1 UCNOJIHEHUA cyaAebHOoOMY
npUcTaBy-UCNOJIHUTESIO, B TOM Yunucrne B popme
3/IEKTPOHHOIro AOKYMEHTA, NOANMUCAHHOIo cyaAben
YCUJIEHHOU KBaNTMPULMNPOBAHHOU SNTIEKTPOHHOMU NOANMUCDHIO B
nopsake, yCTaHOBIEHHOM 3aKoHoOA4aTeNbCTBOM Poccumnckoum
depepauunu (4.1 cT. 130 I'MK).



INEeKTPOHHbIE AOKa3aTeNnbCTBa

MKPD uy.1cT. 71

AMNMKP® 4y.3cT.75

KACP® 4y.1cT.70

NMucbMeHHbIMMU
AOKa3aTeNbCTBaMM ABNAIOTCS
cBepgeHunda o6 obcroarenbcTBax
aena, nMewLwime 3Ha4YeHune ans
ero paccMoTpeHuUs U
pa3spelleHunsd, KoTopble
cofep)KaTcsd B aKTax,
Aorosopax, cripaBKax, AeJ/ioBoOM
KoppecrnoHAeHLUUU U UHDbIX
OOKYMEHTax U MmaTtepuanax,
BbINMOJIHEHHbIX B dopMe
undposon Unu rpapmnyecKomn
3arnucu, BKIoYaa AOKYMEHTHI,
noJslyd4eHHble NocpeaAcTBOM
$PaKCUMUNBHOMN, /TIEKTPOHHOM
UNnu gpyrom ceasu, 1M60 MHbIM
CNnoco60om, No3BoJIAIOLLNM
YCTaHOBUTb A OCTOBEPHOCTb
OOKYMEHTaA.

N OKYMEHTbI, NOJTy4YeHHbIe
nocpeancrsoM GakKCMMUNbHOMN,
3/1IeKTPOHHOM U1 UHOMU CBA3MU, B
TOM YMUCIle C UCNOJIb3OBaHNEM
MHPOPMaALIMOHHO-
TeNNeKOMMYHUKaLMUOHHOMU ceTn
«MHTepHeT», a TaK)XXe AOKYMEHTbI,
noanuUcaHHbIe 3J/IEKTPOHHOM
noAnNUCbIO UIN UHbIM AaHAJIOMOM
CO6GCTBEHHOPYYHOM NoANUCH,
OOMNYyCKalTCA B KayecTBe
NMUCbMEHHbIX AOKa3aTeNIbCTB B
Cc/nlyvasix U B nopsigKe, KOTopble
ycTtaHoBneHbl AlNK PO, apyrumm
denepanbHbIMM 3aKOHaAMMU,
MHbIMU HOPMATUBHbIMU
npPaBoBbIMU aKTaMU UNU
OOroBopoMm, 160 onpeaeneHbl B
npeapenax cBoOMx NosIHOMOYMM
BepxoBHbIM CyaoM POCCUMUCKOM
depepauumn.

NMucbMeHHbIMU QOKa3aTeNbCTBaMMU
ABNSAIOTCH cBeaeHuda o6
obcToATeNnbCcTBaX, UMEIOLLUX
3HaYeHue ana agMUHUCTPATUBHOIO
Aena, KoTopble cogepiXaTcs B aKTax,
AoroBopax, CnpaBKax, AeJIOBOM
KoppecnoHAeHUUHN, UHbIX
AOKYMEHTaX U MaTepuanax,
BbIMOJIHEHHbIX B popMe undppoBon
n rpadmuecKom 3anmcwu,
nosiy4eHHblIe NocpeacTBOM
$PaKCUMUIIBHOMN, SNIEKTPOHHON UNU
ApPYyromn ceBsi3n, B TOM Yncne c
ncnosib3oBaHUeM MHPOpMaLLMOHHO-
TeNeKOMMYHUKaALMOHHOMN ceTU
"IHTepHeT", Mo KaHany
BUOEOKOH$EepeHLU-CBA3U JIN60 MHbIM
CNoco60M, NO3BONAIOLWLUM
YCTaHOBUTb JOCTOBEPHOCTb
OOKYMEHTa.




3aKJ/1loYeHue 3KecnepTa:

B cniyyae BO3HUKHOBEHMUS NPU PacCMOTPEHUN
aAMUHUCTPaTUBHOIO Aesla BONpPOCOoB, TPebyloLmx
cneuuanbHbIX NO3HaHUMN, cya Ha3HavyaeT 3KCnepTusy.

NMoa cneunanbHbIMY MO3HAHUSIMU MOHUMAIOTCSl 3HAHUS B
no6omn obnactn Haykum, TeXHUKU, UCKYCCTBa, peMecna, T.e. BO
Bcex chepax, KpoMe rnpasa.

3TO0 MOryT 6bITb NOYepKoBea4YeCcKue, 3Kosiormyeckue,
TOBapoBeA4vYecKue, CTpouTesibHO-TEXHUYECKUe, CyaebHo-
MeAULMHCKMe, cyaebHOo-NcnxmaTpuiyeckme,
ncuxoJsiornvyeckKme skcnepTtusol u T.4. CornacHo a63.2 n. 13
NMocTtaHoBneHuda Nnenyma BC PO "O noarortoBke
rpa)kAaaHCKUX gen K cyaebHoMy pasbuparenbcrtBy” "Ha
pa3pelleHMe 3KCNepTU3bl MOryT 6bITb NOCTAB/I€HbI TO/IbKO T
BOMNPOCHI, KOTOpPble TPEebyIloT cneumasnibHbiX 3HAHUN B
Pa3/INYHbIX 06/1acTAX HAaYKH, TEXHUKU, UCKYCCTBA U peMecna.
HeponycTtuMa nocTtaHOBKA nepen 3KcnepToMm (akcnepramm)
BOMNPOCOB NPaBOBOro Xxapakrepa, pa3pelueHue KoTopbix
OTHOCUTCH K KOMNeTeHUunu cyga’.



Bonpoc 5:

OueHKa AoKa3aTeNnbCTs.




OueHKa AoKa3aTesiIbCTB —
ABJISI€TCH 3aK/NMIOUYUTENIbHbIM
3TaromMm AokKa3saTe/NnibCTBEeHHOMU
nedaTeNbHOCTU U NpeacTaBnaeT
co6omn onpeneneHue
OTHOCUMOCTMU, AOMNYCTUMOCTM,
NOCTOBEPHOCTM

N 0OCTAaTOYHOCTM
OOKa3aTes1bCTB.



OCHOBHbIM KPUTEPUEM OLLEHKM
AOKa3aTeNIbCTB CYAOM ABNAETCH
BHYTPEHHee ybexxaeHue cyaa, Kotopoe
dopMUupyeTca Ha OCHOBaHUMU
BCECTOPOHHEro, NoJIHOro,
OOGDBEKTUBHOIO U HeNocpeancTBeHHOro
UccnenoBaHUAa AOKa3aTeN1bCTB,
MMeLUXca B aogMUHUCTPATUBHOM
aene.

NMoHATUEe BHYTPEHHero yoexaeHus
cyna (aHanor ceo604HOM OLLIeHKM
AOKa3aTeNbCTB) NPULLIO HAa CMEHY
dopManbHOM OLLEeHKEe AOKa3aTeNbCTB.



BHyTpeHHee y6exxaeHue cyabu dopmMmmupyeTcs Ha
OCHOBaHMUM:

BCECTOPOHHOCTU nNcCciieaoBaHUA AOKa3aTeJIbCTB. Bce

AOKa3aTeJ/iIbCTBa, KaK noareep>Xxpaavume, Tak 1 orpoeepramouiume cywecrsopaHume
ob6cToATeNbCTB npeameTa AOKa3biBaHUA, AOJDKXHDbI ObiTb UCC/le4OBaHDbI CYAOM;

NMOJTHOTbI UCClielOBaHUA NOKa3aTeJIbCTB, 1.e. uccneposaHusa Bcex
OOKa3aTesNnbCTB 6e3 UCK/TI0UEeHUS, aHa/In3a BCeX CTOPOH AO0Ka3aTe/1bCTBa;

O6BEKTUBHOCTU UCCIeAO0BaHUA AO0Ka3aTesIbCTB, uTo paBHO3HAa4HO

OTCYTCTBMUIO 3aUHTEpPEeCOBaHHOCTU cyaa B pa3pellaeMoM aene, npeaB3aTOCTU U
npenyb6exaeHus npm oLueHKe Ao0Ka3aTesIbCTB;

HenocpeaACrBeHHOCTU UccinienoBaHmd AOKa3aTeJ/ibCTB CyAOM,
T.e. CyAA CAMOCTOSITe/IbHO BOCMPUHUMaeT AoKa3aTesibCTBO, nuccnenys ero. KAC
npeaycMaTpuBaeT fivuLlb OAHO UCKJIIOYEeHUEe U3 AaHHOrro NpuHUMNa - cobnpaHue
AOKa3aTesIbCTB C NMOMOLLbIO cyaebHoro nopy4yeHus.



OueHKa 3aKN4YeHunda aKecnepTa:

NMpouecc oueHKU AoKa3aTeNbCTB npeanonaraeT, uTo
Cy6'beKT anMMHMCTpaTMBHOﬁ IopucanKumm AojNKeH
ncecenenoBatb UX OoTHOCUMMOCTDb, AONMYCTUMOCTDb,
AOCTOBEpPHOCTb, AOCTAaTOYHOCTb, B3aUMHYIO CBA3b.

O6beKTUBHbIN aHaNU3 AaHHbIX 0 paKTax, Inuax, Ux
OEeNCTBUAX, NPUYMHAX U YCNOBUAX NpPaBoOHapyLUeHUS,
o6cTosiITeNnbCTBax ero coBepLuieHus B COBOKYNHOCTMU,
B3aMMOCBSI13U BceX GaKTOpPOB MOXKET cCNnocobcTBoBaTb
cnpaBeasIMBOMY pa3peLlueHuto aena.

B xoae oueHKU OAOo0Ka3aTeNbCTB 0cO0b60e 3HauyeHue
MMeeT peLleHue Bornpoca o6 oTHOCMMOCTH
NOKa3aTeNnbCTB, T.€. NPpaBoONpPMMEeHUTESb BrpaBe
NMPUHATb K PAaCCMOTPEHMUIO JIMLLDb Te A0Ka3aTe/IbCTBa,
KOTOpble MOryT NoaATBepAUTb UJIN ONPOBEPrHyTb
dakKTbl, OTHOCALWMeEcCH K aeny. O6beKTUBHasA OLEeHKa
AO0Ka3aTeNbCTB CMNOCOOGCTBYET BCECTOPOHHEMY MU
NOJIHOMY PacCCMOTPEHMIO BCcexX 06CcToaATeNnbCTB Aena.







K.A. Nasaexko

OBLLLUE BOMPOCHI
AOKA3bIBAHUA

B AAMUHUCTPATUBHOM
CYAONPOU3BOACTBE

MoHorpacpus

[MaBneHkKO K. A.

O6LumMe Bonpochbl AoKa3blBaHUA
B aAMMHUCTPaAaTUBHOM
cygonpowuvu3sBoacTBe

URL: https://urait.ru/bcode/488704



https://urait.ru/bcode/488704

PeweTHukKkoBsa W. B.

[Joka3biBaHMe B rpagaHCKOM npoLecce :
y4eOHO-NpaKTUYecKoe nocobume aonga sBy3os

URL:
https://disk.yandex.ru/i/B09cfCIfy1tGfw



https://disk.yandex.ru/i/B09cfCJfy1tGfw

Cnacum6o 3a BHUMaHue!

OTCKaAHUPYU UTOGDBI Nepew
rpynny BKoHTakTe
Haweun KadeApbl.

TaM Tbl HAUAELLb MHOXXEeCTBO
NoAe3HOU uHdopMaLumnm
NMpe3eHTaLMU K Ae

NoTaneHko Cepresa BuKTopoBuua.
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