


AUNCLUMNAMHA :

«AKTyaAbHble Npo6AeMbl AOKa3biBaHUA B rpa>kAaHCKOM,
ap6uTpa>kHOM U apAMUHUCTPATUBHOM CYAONPOU3BOACTBE»

TeMa 2:

NpeaMeT AOKa3biBaHUSA MO AEAY FPa>XAaHCKOM,
apbuTpa>kxHoM " aAMUHUCTPATUBHOM CYAONPOU3BOACTBE



Bonpoc 1:

lToHaATHUe npeAMeTa
AOKa3biBaHUA Mo
rpa>kAaHCKUM,
apo6uUTPa>XHbIM U
aAMMUHUCTPATUBHDbIM
AEAaM.




B obLeM nAaHe noa npeaAMeToM AOKA3bIBaHUA
MO FPa>KAAHCKOMY MAU aAMUHUNCTPATUBHOMY
AEAY MOXXHO NMOHMMATb O6CTOATEAbCTBA
(ropunanyeckme $pakTtbl), yCTaHAaBAUBaEeMbie B
LLeAsX pa3peLueHns AeAa.

Kpyr 3aTux o6CTOoSTEeAbCTB ONMpeAeAseTcs CYAOM
MCXOAA N3 OCHOBAHUN TpeboBaHUNN U
BO3PaXXEeHUM AUL, YHACTBYIOLLUMX B AEAE, a TaKXKe
HOPM MpaBa, NOAAEXXALLUMNX MPUMEHEHUIO.

[1pn 3TOM B CUAY BYKBAAbHOIMO TOAKOBAaHUSA Y. 2
CT. 56 [TIK P®, . 3 cT. 62 KAC PD 11 NO CMbICAY
Y. 2 cT. 65 AlNK P® cya caMOCTOATEAbHO
onpeAeAsieT Kpyr $akToB, MOAAEXALLMUX
AOKAa3bIBaAHUIO, AA>XKE €CAN CTOPOHbI Ha Te NAU
MHble OBCTOATEAbCTBA HE COCAAAUCD.
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B otAnume ot YINK P® (cT. 73) »
KoAll P® (cT. 26.1) B MK PO,
AlMNK P® n KAC P®D He
COAEPIXXUTCH NepeyYeHb
O6CTOATEeAbCTB NpeAMeTa
AOKa3bIBaHUS NO AIO60OMY
CYAEO6HOMY AeAy.

9TO O6YCAOBAEGHO 60ABLUUM
pa3sHoo6pa3uem,
HEeOAHOPOAHOCTbLIO CMOPOB,
PaCcCMaTPMBAEMbIX B MOPAAKE
FrPa>XXAQHCKOro NAM
AAMUHUNCTPATUBHOIO
CYAOMPON3BOACTBA.



CyA onpeAapeAsieT, Kakue
o6CcTOATEeAbCTBA UMEIOT
3HaAYeHue AA9 AeAa, Kakou
CTOPOHE HAAAEXKUT UX
AOKa3blBaTb, BbIHOCUT
OOCTOATEAbCTBA Ha
ODOCYXKAEHUE, AAXKE €CAU
CTOPOHbI Ha Kakune-Anbo
N3 HUX HEe CCbIAAAUCD.

CT. 56, "l pakpaHCKMI NpoueccyaAbHbIM KOAEKC Poccmmckom
Pepepaumn” ot 14.11.2002 N 138-P3 (pea. oT 08.12.2020, € nam.
oT 02.03.2021)



APBUTPAYRHBIN
[TPOLIECCYATIHHbIN
KOEKC

POCCAMCKOU OETEPATINN

...............

2. O6cToATEeAbCTBA, UMEIOLLMe
3HauYeHue AASA NPaBUAbBHOIO
PAaCCMOTPEHUSA AeAQq,
ONpeAeAfIoTCH apOUTPAXKHBIM
CYAOM Ha OCHOBaHUM TpeboBaHUI
N BO3PaXKEHUN ANL, YHACTBYHOLLMNX
B AEAE, B COOTBETCTBUMU C
NOAAEXALLUMU NPUMEHEeHUIo
HOpPMaMM MaTepUuaAbHOIro npaea.

CT. 65, "ApbuUTpa>KHbI NPOLECCYAaAbHbIN
Kopaekc Poccumckom depepaummn’” ot

24.07.2002 N 95-P3 (pea. oT 08.12.2020)
{KoHcyAbTaHTIIAIOC}



3AKOHbI 1 KOJEKCbHI

KOIEKC
ATMUARNCTPATHBHOTO

CY/IOIIPON3BOJICTBA
POCCHMCKOM ®ETEPAIINI

IO COCTOAHMIO Ha 2015 roj

ozooun

3. O6CcTOATEeABCTBA, UMEIOLLIMEe 3HAYEeHUe AAS NMPAaBUABHOIO
pa3pelleHus aAMUHUCTPATUBHOIO AEAQ, ONMPEeAeAdIOTCHS CYAOM B
COOTBETCTBMM C HOPMaMM MaTepPUAAbHOIO NpaBa, NMNoAAEXKALLMMU
MNMPUMEHEHUIO K CIOPHbBIM NMYOANYHBIM MPAaBOOTHOLLUEHUNAM, NMCXOASA
N3 TPebOBaAHUN U BO3PAXKEHUN AULL, YHACTBYHIOLLMX B AEAL.

NMpu 3TOM CYA He CBSI3aH OCHOBaAHUSMU U AOBOAAMMU 3aABAGHHDbIX
Tpe6oBaHUN N0 aAMUHUCTPATUBHDLIM AeAaM 06 ocrnapuBaHMU
HOPMAaTUBHbDbIX NMPAaBOBbIX aKTOB, PeLUeHUN, AeUCTBUUN
(6e3AeUCTBUA), COOTBETCTBEHHO MPUHATBIX MAMN COBEPLLUEHHbIX
OpraHaMm rocypAapCcTBEHHOM BAACTU, OPraHaMm MeCcTHOro
CaMoOyrnpaBAeHUSA, MHbIMU OpPraHaMm U opraHm3aunsamu,
HaAEAEHHbIMU OTAEAbHBIMU FTOCYAIPCTBEHHBIMU MAU UHBIMU
NYyBANYHBIMU MOAHOMOYNAMU, AOAXKHOCTHBIMU AULLIAMU,
FOCYAQPCTBEHHBIMU UAU MYHULIMMAABHBIMU CAYXALLMMU, a TaK>XKe
Mo aAMMHUCTPATUBHDBIM AEAaM O 3aLUmnTe N3bmpaTeAbHbIX MPaB U
MNpaBa Ha y4dacTue B pedepeHAYMe rparkpaaH Poccmmckom
Depepaymn.

CT. 62, "KoAEKC aAMUHUCTPATUMBHOIO CYAONPOn3BOACTBa Poccnmckom deapepaumnm”
oT 08.03.2015 N 21-P3 (pea. oT 08.12.2020) {KoHcyAbTaHTIIAtOC}



E.B. BacskoBckin

NMpodeccop E.B. BaCbKOBCKUU CUUTAA,
YTO MNPeAMEeT AOKA3bIBAHUA - 3TO
daKTUNuecKkme ob6CcToATeAbCTBA, 13
KOTOPbIX NCTEL, BbIBOAUT CBOE
TpeboBaHME, @ OTBETUYMNK BO3ParKeHue, a
TakK>Ke opuAnYecKmue HOpMbl, NoA
KOTOpPbIe@ 3TN 06CTOATEeAbCTBA NOAXOASAT.

[TondeM nocAepHne BCerpa
YCTaHAaBAMBAET CYA B CUAY
HEOMPOBEPXXMMOCTU NpPe3yMnumm "cyaAbn
3HAKT NpaBoO”.

CM.: BacbkoBckui E.B. YuebHUK rpa>kpaHCcKoro npouecca /
[loA pepAaKkumen n ¢ npeamcaosmem B.A. TomcmHoBa. M.:
N3a. "3epuano”, 2003. C. 2309.



B o6L1eM NnAaHe nNoA NnpeAMeTOM AOKa3sbiBaHUA MO
ACEAY B FrPaXXAaHCKOM U apbuTpaXxHOM npoLeccax
MOXHO NMoHMMaTh O6CTOATEeAbCTBA (lopuaAnYecKUue
$aKThbl), YCTaHaBAMBaAEMbIE B LIeAAX Pa3peLLeHNsa ACAa.

N VAP
JNOKA3ATEJIbCTBEHHOIO MPABA

Kpyr aTUX 06CTOSATEABCTB ONpPeAeASieTCs CYAOM
NMCXOAA N3 OCHOBAHUN TPEOOBAHUN N BO3PAXKEHNN AUL,
YUACTBYIOLLMX B AEAE, @ TaK>Ke HOPM MpaBa,
| NOAAEXKALUMX NPUMEHEHMUIO.

- ) . W ¢ Mpu 3TOM B CUAY BYKBAaAbHOIro TOAKOBAHMUA 4. 2 CT. 56
B 1 e MK P® 1 no cMbicAy 4. 2 cT. 65 ANK P®D cya
L e | CaMOCTOATEAbHO onpeAeAseT Kpyr $akToB,

D | \ NOoAAEXaLLUX AOKA3bIBaHUIO, A3XKE €CAUM CTOPOHbI Ha
. — Te AU UHble OBCTOATEAbCTBA HEe COCAAAUCD.

i R LLLLE :
J N % Kypc AOKa3aTeAbCTBEHHOIoO npaBa: [ pa>XAaHCKUN
i SR — npouecc. ApbUTpa kHbiv npouecc / noa pea. M.A.
PoknHoun. M.: CtaTyT, 2014. 496 c.



Apb6uTparkHoe npoLeccyaAbHoOe
3aKOHOAAQTEAbCTBO He AdaeT onpeAeAeHud
npeaAMeTa AOKasbiBaHUSA, OAHAKO B
ACPUHULINN AOKA3ATEABCTB COAEPIXKNTCH
NPAMOE Ha Hero ykalaHume Kak Ha
ob6cTodATeAbCTBa, 060CHOBbIBaKOLLUE
Tpe60oBaHUA U BO3PaXXEHUS YYaCTBYIOLLUX B
A€Ae AUL, @ TaK)Xe UHbIe O6CTOATEeAbCTBaA,
MMeloLLMe 3HaYeHue AASY NPaBUAbHOIo
paccMoTpeHusa poena (M. 1 cT. 64 ATIK).

NMpeaAMeT AOKa3biBaHUSA - 5TO COBOKYIMHOCTb
ODOCTOATEAbCTB, MOAAEXKALLNX
YCTAaHOBAEHWUIO C LUeAbIO MPaBUABbHOIO
Pa3peLleHnda AeAa.

ApObuUTpa KHbin npouecc: YyebHuk (7-e nspaHme,
nepepaboTaHHOE N AOMOAHEHHOE)
(oTB. pea. B.B. ApkoB). ("CtaTyT", 2017)



NMpeAMeT cyAebHOro AokKkasbiBaHUA

NMpeaMeT AOKa3bIBaHUA - COBOKYIMHOCTb HOPUANYECKIUX
daKTOB UAU UHBIX OBCTOATEABCTB, OT YCTaHOBAEHUS
KOTOPbIX 3aBUCUT PaspeLLEeHre AeAa MO CyLLeCTBy.

NMpuMep: Tak eCAU COOBCTBEHHUMK AOMaA MPEADBABAAET K
HaAaHMMATEAID ero AOMa MCK O B3bICKAHUNMN 3aAOAXKEHHOCTU
MO apEHAHOW MAATE, TO MNPEXAE YEM CAEAATb BbIBOA O
TOM, eCTb AU Y UCTLA NPaBO Ha B3blICKaHUe
COOTBETCTBYIOLLEN CYMMbl N AEXNT AN HA OTBETUYMKE
0OA3aHHOCTb ee YNAaTUTb, CYA AOAXKEH BbISCHUTDb PSA
o6cTtoATeAbCcTB ([MpeaMeT AOKa3biBaHUSA):

1) 3aKAKOYAAU AU CTOPOHBbI AOFrOBOP HAaMMaA XXUAOIO

NMOMeLLEeHUS;

2) KaKOW pa3Mep KBAPTUPHOWM NMAATbl ObIA OOYCAOBAEH
AOrOBOPOM;

3) AeCTBUTEABHO AU OTBETYUMK HE BHOCUT €e, B TedyeHune
KAaKOro BPEMEHU U T.A.



-4 P
e e
/N ¥
ON o |/
7 WA
sHSMY &
cllle &
« A
o
¥ ¥ ¥

2l O TAL =g

B cBeTe USAOXKEHHOIO MOXXHO
3aKAYNTH, YTO MOA NpeAMeTOM
AOKa3blBaHUA NOHUMaeTCH
COBOKYMNHOCTb daKTOB, KOTOpPbIE
Heo06X0AUMMO YCTAHOBUTDb CYAY
AAS MPABUABHOIO U
CBOEBpPeMeHHOro paspeLwieHus
AeAQ, BblHECEHUNSA 3aKOHHOIro U
OOOCHOBAHHOIO peLueHus.

HenpaBUAbHOE ero ornpeapeAeHme
MOXXeT 6biTb OCHOBaHUEM AAA
OTMEeHbl UAU UBSMEHEeHUSA
CYAEO6HOro akKrta cyAaMu
BbILLECTOALLUMX MHCTAHLUUNN.



? BOnpOc 2:

Il O6GCTOSATEeAbCTBaQ,
BXOASILLLUE B NMpeAMeT
AOKa3blBaHUS



I TIK

FPAXKAAHCKUM
NMPOLIECCYANbHbIU

KOAEKC

Poccuinckon @epepauunm

TRKCT © M3MEHEHUANM | JON0NKeHI MK Ha 4 okvabps 2020 ropa
+cpasuuranbnanra6nuuanananeuui

AKTYANTBHOE SAKOHOOAATENBCTBO

BCUAY U. 2CT.S56 TTIK P® cya,
OMNPEAEAAET, KaKMe OOCTOATEABCTBA UMEIOT
3Ha4YeHne AAS AEAQ, TEM CaMbIM POPMUPVYHA
NnpeAMeT AOKa3blBaHUA MO AEAY B LLEAOM.

OAHaKo cAaepyeT oTMeTUTb, UTo MK PO He
copAepPXXUMT AePUHUTUBHOU HOPMDI,
pacKpbiBaloLlen NOHATUE NpeaAMeTa
AOKa3bIBaHUSAL.

BO3MOXXHO, MO3TOMY MpeaMeT
AOKA3bIBAHNA HEOAHO3HAYHO
OoNnpeAeAdeTCd B HayKe, O YeM byaeT
CKa3aHO AaAbLUe.



CyLLecTBYIOT O6LLUMe 3aKOHOMEpPHOCTH
onpeAeAeHUs O6CTOATEeAbCTB,
BXOASALLUX B NPpeAMEeT AOKa3biBaHUSA,
MOoVMEeHMMbIEe AAA AKODOIrO AEAA.

Ob6CcTOATEeAbCTBA, MOAAEXKALLME
AOKA3blBaHMIO, BbITEKAKOT U3
AUCMO3ULUUN HOPMbI MaTEepPUAABHOIO
npasa.

Takad HOpMa YKa3bIBaeT Ha
ODOCTOATEAbCTBA, KOTOPbIE CAEAVET
AOKA3aTb MO AHOOOMY AEAY AAHHOW

KaTeropuwu.




/ HanpuMep, Npyu pacCCMOTPEHUMN AEA O AULLEHUM
.~ POAMTEAbCKMX NPaB CYA UCXOAUT U3 AUCTIO3ULIUM
CT. 69 CK PO.

i Ho Kakpo0e AEAO MMEET CBOK cneundpuky,

| BbiTEKAIOLLYIO N3 UCKa (3a9BAEHUNA) N BO3PaXKEHNN

| Ha Hero, B KOTOPbIX 1 3aKAKOYAIOTCA KOHKPETHbIe
OOCTOATEABCTBA, MOAAEXALLME AOKA3bIBAHUMIO MO
AQHHOMY AEAY.

Tak, Nnpu AMLLUEHUN POAUTEADBCKUX NMPaB U3
O6CTOATEAbBCTB, MePEeUYNCAEHHbIX B CT. 69 CK PO,
B OCHOBaHMEe UCKA BOUAYT AULLUb HEKOTOpPbIE UAMU
AdXe OAHO.

CnpaBOYHUK MO AOKA3bIBaHUIO B MPaXAaHCKOM CYAOMPOU3BOACTBE /
A.B. 3akapAroKka, A.M. 3BarnHueBa, M.A.

KyAnKOBa 1 AP.; NoA pea. N.B. PelueTHMKOBOW. 7-e U3A., AOTM. 1 nepepab.
MockBa: Hopma, MHDOPA-M, 2021 472 c.



[MTpeaAMeT AOKa3biBaHUSA:

DdaKTbl NOAAEXALLUEe AOKAa3blBaHUIO:

®dakTbl (OCHOBaHUA) ucka | @PaKTtbl (OCHOBaHUSA)
BO3pPaXeHUd NpoTUB UCKA

MdaKTbl HEe NoaAAeXXalllue AoKa3bIiBaHMIO:

O6LiensBecTHbie PaKTbl NMperoAULMAABHO
YCTAaHOBAE@HHblIe daKTbl




MdaKTbl He NOAAEXALLUEe AOKA3biBaHMIO:

<

O6LlwensBecTHble
$aKThbl

e T A —

$aKThbI

O6Lwenpu3HaHHbIe NpeanoAaraemble MpeloAULMAAbHbIE
ycTosBLUMECS NOHATHSA || (Npe3loMUpyeMbie) $aKThl

AOKaAbHO
n3BeCTHble PaKTbl

BceMUpHO
M3BECTHbIE

daKTbl U3BECTHbIE
BPOD

BcTynuBLuMe B
3aKOHHYIO CUAY

/\

NMpuroBsopbl PelueHusa
CYAa CYAa

NMocTaHOBAEHUSA CYAa
(aAMUHUCTPATUBHDIE)




AOKaAbHbIN NpeaAMeT
AOKa3biBaHUS




B npouecce paccCMOTpPEHUa A€Aa MOryT
coBepLUaTbCa pa3AUYHbIE NpoLeccyaAbHble
ACNCTBUSA: obecrneyeHne ncka, oTCpodka UAU

PacCCPOYKa YNAATbl FOCYAAPCTBEHHOW
MOLLUAWVHbBI, 3a9BAEHME OTBOAA CYAY UAU
xoAaTancTea 06 ncTpeboBaHUMU
AOKa3aTeAbCTB U Mp.

[Tpon PACCMOTPEHUN KAXKAOIO XOAQTANCTBA
CYA TaKXXe AOAXKEH YCTAaHOBUTb
onpeaAeAeHHble OBCTOATEAbCTBA.

Kpyr o6CTOATEeAbCTB, MOAAEXKALLUX
YCTAHOBAGHUIO ANA COBEPLUEHUSA
npouecCcyaAbHbIX AENCTBUN,
Ha3blBaeTCcs AOKAAbHbIM NPeAMEeTOM
AOKa3blBaHMA.
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OTAMUYME AOKAADBHOIO NpeaMeTa
AOKa3blBaHMUA OT NpeAMeTa AOKa3biBaHUA
Mo AEAY B LLEAOM MOXXHO MPOBECTU MO
MACLUTaOHOCTU MOAAEIKALLMX
VYCTAHOBAEHUNIO OBCTOATEABCTB U MO
NCTOYHUKY UX GOPMMNPOBAHUSA.

Tak, NpeaAMeT AOKa3blBaHUA MO AEAY
OXBaTbIBaeT OOBCTOATEAbCTBA,
nepeyncAeHHble, Kak NMpPaBuAO, B
AVNCMO3ULINKM HOPMbl MaTepPUaAbHOIO MpaBsa,
pe>ke B HopMax npoLueccyaAbHOro npasa.

O6cCcTOATEeAbCTBA, O6pasyoLLmue
AOKAAbHbIA NpeAMeT AOKa3blBaHUA,
nepeyYnMcAeHbl B HOpMax NpoLecCyaAbHOro
npasa.



1 TIK

FPAXKAAHCKUN

NPOLIECCYANbHbIW
KONEKC

Poccunckon ®@epepauunm

TekcT ¢ nameHeHmsMm v fononHexnamu Ha 20 sueaps 2017 ropa

AKTYANNbHOE 3AKOHOOATENBCTBO

K npuMmepy, uctew BripaBe 3assBUTb
XOAAQTAaUCTBO 06 o6ecneyeHnm Ucka. B cuay
cT. 139 [ TIK Mepbl obecrnedyeHna MCKa
NMPUHUMAKOTCA CYAOM, ECAUN UX HENPUHATUME
MOXXET 3aTPYAHUTb MAUN CAEAATb
HEBO3MOXXHbIM NCMOAHEHMNE peLleHna CYAa.

YKa3aHHblIe 06CTOATEeAbCTBA O6pa3yioT
AOKAAbHbIU NPpeAMeT AOKa3biBaHUSA. B
XoAaTanCcTBeE 06 obecnedyeHM nMcka AOAXKHDbI
ObITb MPMBEAEHblI OOCTOATEABCTBA,
MOATBEPIKAAOLLME N KOHKPEeTU3npyroLwjme
noAnoXXeHna cT. 139 I'T1K.

Hanpumep, 3To MOryT 6biTb PaKTbl
PacnpoAaXXU CMIOPHOINoO UMYLLLEeCTBA
OTBETUMUKOM U Np.
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K.A. Nasaexko

OBLLLUE BOMPOCHI
AOKA3bIBAHUA

B AAMUHUCTPATUBHOM
CYAONPOU3BOACTBE

MoHorpacpus

NMMaBAeHKO K. A.

O6Lwume Bonpocbl AOKasbiBaHUA
B aAMUHUCTPATUBHOM
CYAONPOU3BOACTBE

URL: https://urait.ru/bcode/488704



https://urait.ru/bcode/488704

PeLleTHUKoBa M. B.

AoOKa3biBaHUe B rpa>kAaHCKOM npoLuecce :
yUeO6HO-NpaKTUuyeckoe nocobume AA9 BY30B

URL:
https://disk.vandex.ru/i/BO9cfCJfy1tGfw



https://disk.yandex.ru/i/B09cfCJfy1tGfw

Cnacum6o 3a BHUMaHue!

OTCKaAHUPYU UTOGDBI Nepew
rpynny BKoHTakTe
Haweun KadeApbl.

TaM Tbl HAUAELLb MHOXXEeCTBO
NoAe3HOU uHdopMaLumnm
NMpe3eHTaLMU K Ae

NoTaneHko Cepresa BuKTopoBuua.
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