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Bonpoc I:

NMoHATe n cucrtemMa
LUBUJIUCTUYUYECKOIO
npokLecca.
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LLMBUANCTUYECKUMN npoLuecc:. eAMHCTBO TpeX
BNAOAOB Cyaornpom3BoacTBa

B coBpeMeHHOMN AOKTPUHE Noa LMBUINCTUYECKUM MNPOLLECCOM
NOHUMAETCHA COBOKYMNHOCTb TPeX BUAOB CyAONnpoOuU3BOACTBA,
06beAMHEHHbIX OBLLEN LesIbio — 3alMTON HAPYLUEHHbIX Un
ocrnapuBaeMbliX Npas, CBO604 N 3aKOHHbIX MHTEPEeCOB YacTHbIX UL, a
TaK)XXe o6wmmMun pyHaaMeHTaNbHbIMU NPUHLMNAMMU.

HecMoTpsa Ha Hanuuune Tpex oTAeNIbHbIX KOAEKCOB, 3TU NPOLLECCbl
06pa3yloT eAUHYIO CUCTEMY 3aLlUUTbI NpaB B cpepe YacTHOro n
nyénuyHoro npasa.

« paxxpaHckoe cypgonpoussoancteo (MK P®): PaccMoTpeHue m
pa3pelleHne CnopoB, BOSHUKAOLWMUX U3 FPaXXAaHCKUX, CEMEeUHbIX,
TPYAOBbIX, YXUJTULLHbIX U UHbIX MPAaBOOTHOLUEHUU C yYHacTUEM
rpaxaaH v opraHm3sauumn.

« Ap6butpaxkHoe cyponpoussoactseo (AMNK P®): PaccMoTpeHuMe aen no
3KOHOMMYECKUM CcrnopaM U Apyrux aen, CBA3aHHbIX C
OCYyLUEeCTB/IEHUEM NnpeanpuHNMaTESIbCKOU M MHON SKOHOMUNYECKOM
AeATeNbHOCTMU.

« AaMUHUCTpaATUBHOE cyponpoussoacteo (KAC P®D): PaccMoTpeHue m
pa3pelieHne agMUHUCTPATUBHDbIX AeN O 3aluuTe HapyLUeHHbIX npas,
CcBO60A U 3aKOHHbIX MHTEPECOB rpaaaH n opraHusauum B cpepe
AAMMWHUCTPATUBHDbIX U UHbIX NY6GJINYHbIX NPAaBOOTHOLUEHUMN.



NMpo6nemMa YyHUdUKaumm n
KoHUenuua EAMHOro Kkoaekca

EAVMHCTBO NpaBoOBOU NPUPOADbI TPEX NPOLLECCOB
CTaBUT Nnepea HayKou U 3aKoHoaaTesnieM Bonpoc
06 X YHUPUKALUUNUN — CONMIKEHUNN N
npmBeaeHUN K eANHOMY CTaHAapTYy.

STOT BONpPOC Npmuobpesn ocobyro aKTyasribHOCTb
nocrnie o6veanHeHuda B 2014 rony BepxoBHoro
Cyana PO u Bbicwiero ApéurtpaxHoro Cyaa PO.

KnioueBou ngeeun ctana KoHuenuus eguHoro
Fpa)kpgaHCKOro npoueccyasibHoro kogekca PO,
KOTOpas aKTUBHO OOCY)XaaeTcq B IOPUANYECKOM
coobLuecTBe.



ApPrymMeHTbl «3a» YHUPUKaALLMIO:

« ObecneyeHue eaAnHCTBaA cyaebHoOM
NPaKTUKMN.

* YCTpaHEeHue NpoTUBOPEYNUN U
Konnusmnm mexxay Hopmamum MK, AMNK vm
KAC.

* YnpoweHue npasonpmMeHeHuda ans
cCyaAen " IOpUCTOB.

- Co3paHue eaMHOro, NOHATHOIO U
HEeNnpoTUBOPEYUBOIO NMPOLLECCYaA/IbHOIO
npaBoBOro nons.



CucrtemMma npasBa:

MaTepMaAbHoe npaBo " npoueccyaAbHoe npaBo
KOHCTUTYLUMOHHOE NpaBo Fpa)kpaHCKoOe npoueccyaAbHoe npaBo
pa)kpaHCKoOe npaBo YroAoBHO-npoueccyaAbHOe npaBo
CeMeHnHOe nNpaBo AAMUHUCTPATUBHDBIA CYAEOHDBIN
npouecc
TPYACEGSEBEEE Ap6UuTparkHoe npoueccyaAbHoe
rl_nnnn
SKoAoruyeckoe npaso U Ap. KOHCTUTYLMOHHOE CYAONPOU3BOACTBEO




Bonpoc 2:
LilmBunucTnyeckas
npoueccyanbHaa dopmMa:
NOHATUNE U NMPU3HAKM.




NMoHATHMe npoueccyasnibHon GopMbl

NMpoueccyanbHada dopMa npeacraBnseT cobom
yperynmpoBaHHbI1 HOpMaMU npoLleccyasibHOro
npaBa NOpPSsAOK OCyLLeCTB/IeHUS npoLeccya/ibHOM
NeATeNbHOCTU U AOKYMEHTasIbHOro 3aKpensieHMs ee
pe3y/ibTaToB.

3TO YCTaHOBNEHHbIX 3aKOHOM KapKac, B paMKax
KOTOPOIro OoCyLUeCcTBNAEeTCAa nNnpasocyaue,
obecneuyuBaloLWMM CTaBUNBbHOCTb U
npeacKasyeMocTb cyaeb6Hon aeaTeibHOCTM.

CyLWHOCTb npoLueccyasbHOU $OopMbl 3aK/1l0HaeTco B
AeTaNibHOU U XXECTKOU periaMeHTauum
npoueccyasibHOro noseaeHmsa Bcex y4aCTHMKOB C
TOUYKU 3PpEHUSA ero coaeprxaHus,
nocnenoBaTesibHOCTU, BPEMEHU, MecTa U
AOKYME@HTasNibHOoro opopmMieHuUs.



NMoHATHE LUBUITUCTUYHECKOU
npoueccyasbHou GopMbl

LiuBnnucTuyeckasa npoueccyasibHaa popMa — 3TO
YCTaHOB/I€HHbI HOPMaMM rpa)XAaHCKoro
rnpoLeccyanbHOro rnpaBa NOpPSAOK PpacCMOTPEHUS U
pa3spelleHUs rpakaaHCcKux gen.

OHa npeacraBnsgeT cobon cucteMy rapaHTum,
ob6ecneumBalloLLMX OOCTYN K NPaBoCyaAUIO U
Bbl[HECEHMEe 3aKOHHOIro U 060CHOBaAHHOIO peLUeHuUs.

Mo cBoeun cyTU, 3TO "KOHTYPLI" U "KapKac"
rpaxpaHCKoro ripoLecca, cospaloLime ycnosma ans
cnpaBeasiMBoro cyaebHoro pasébuparenbcrsa.



Knio4yeBble 4YepTbl (MpU3HaKH)
LLMBUJIUTUYECKOM NpoLieccyasibHOU

$dopMbl

 3aKOHHOCTb (HOPMATUBHOCTDb): BeCb NOPAAOK
CyAonpom3sBOACTBaA CTPOro pernaMeHTUpoBaH
HOpMaMM npaBa, coaepXxawmmmcs
npenmyuwiectBeHHoO B MK PO, AINK PO n KAC PO.

- MUMnepaTUBHOCTb: YCTaHOBJIEHHbIE NnpaBuna
ABNAIOTCA 06a3aTeNIbHbIMU AJIF CyAa U BceX
YYACTHUKOB npoLecca.

- YHUBepcanbHOCTb: EANHbIE NpaBUia
NPUMEHSIOTCH AN PacCCMOTPEHUA MHOXXeCTBa
Pa3HOOOpPa3HbIX MO CBOEN MaTepUasibHO-
npaBoBOM NpuUpoae Crnopos.

« [JeTanbHOCTb: 3aKOH NOoAPO6HO pernaMmeHTUpyeT
nocnenoBaTesibHOCTb COBepLUEHUS
npoueccyasibHbIX 4eUCTBUMN.




3HaYeHue LWMBUIINTUYECKOU
npoueccyasibHou opMbl

O6ecneymBaeT NpaBoOBble FAPAaHTUU 3aKOHHOCTM
pa3peLlueHUsa crnopa Anga BceX 3auHTepeCcOBaHHbIX
nuu.

FapaHTUpPYEeT PaBEeHCTBO NpoueccyalibHbIX NpPaB U
0643aHHOCTEN CTOPOH.

OTnuYyaeT cyaeobHylo 3alLmMTy NpaB OT 3alUMUThl,
oCcyLlecTB/IIeMON UMHbIMU (HanpuMep,
aAMMHUCTPATUBHbIMN) OpraHaMm.

dABnaeTcd MHCTPYMEHTOM YaCTHOIo NMua,
MulyLlero sawmnTbl, U opMon peanmsauumm ero
NPaBOCYOGBbEKTHOCTM.



Mpupoaa UMBUINCTUYECKOro npoLecca:
OCHOBHbIe noaxoabl

NMpupoaa ULMBUIIUCTUYECKOIO MNMpoLecca B HaykKe
onpeapendeTrtcd 4yepe3 pas/indHblie KOHUEernuumnn.

OO HM yYeHble pacCMaTpPUBaIOT NpoLecc KakK
yperyimpoBaHHYIO NpaBoOM AeATeNIbHOCTb cyaa U Apyrux
YYACTHUKOB.

Opyrne akKLeHTUPYIOT BHUMAHUE Ha cUucTemMe
npoueccyanbHbIX MPaBOOTHOLWEHUM, CKNaAbIBalOLWMUXCS
MeXXAYy CyAOM U yYacTHUKaMum gena.

PacnpocTpaHeHHbIM AB/IIEeTCH U KOMIJIEKCHbIU noaxon,
onpeaensaioLnN rpaXKaaHCKUN NpoLuecc Kak eAUMHCTBO
npoueccyasibHOU AeATesNIbHOCTU, NpoLecCyasibHbIX
NpPaBoOOTHOLUEHUN U npoueccyasribHOU popMbil.



MeToa4 NpaBoOBOIro peryimpoBaHusa

MeTopa, MCNOoNib3yeMbiU B LUBUJTUCTUYHECKOM
npoLecce, XapakTepmsyeTcs KaK MMrepaTuBHO-
ANCMNO3UTUBHDIN.

MMnepaTUBHOCTb NPOABseTCH B 0693aTe/IbHOCTU
npoueccyasibHbIX HOPM U BIACTHbIX MOJTHOMOYMUSX

cyna.

ONCrno3nMTUBHOCTDb Bblpa)aeTcd B UHULLMATUBE
CTOPOH no 3036y)KneHmo, pPa3BUTUIO N OKOHYaHUIO
npouecca, uXx ripaBe pacriopdaxXXatTbCcd CBoMmMHu
MaTepuvuaJibHbiIMUAU U rnpoLlecCyalJibHbIMU NMpaBaMMW.




Bonpoc

NpuHUMNDbI
LUBUITUCTUYECKOIO
npotuecca.



NoHATUE N 3HAYEeHUe NPUHLUMUINOB
LUMBUTTUCTNYHECKOIO rnpoLuecca

MpPpUHLUMMNbI LUBUIUCTUYECKOIO npoLecca — 3To
3aKpensieHHble B HopMaXx NnpaBa
OCHoBononaramLiue, pykosoasiLume maeu m
NoNoXXeHus, KoTopble onpeaensioT NocCTpoeHue
MU CYLLHOCTb BCEro LUBUJINCTUYECKOIo
npoktuecca.

OHM BbICTYNAIOT B POJ/I1 A€MOKpPaTUYECKUX
rapaHTUM NpaBoCyansa U CNYXaT OCHOBOM ANS
TONNKOBaHUA U NPUMEHEeHUS BceX
npoueccyasibHbIX HOPM.



HApkoB B.B.

«MpUHUUNbI FrPa>xAaHCKOIo
npoLueccyaAbHOro npasa -
3TO NpaBOBble OCHOBbI,
Bblpa)kaloLLme CYLHOCTb U

e AVUHCTBO COOTBETCTBYIOLLEN
OTPACAMU NMpaBa».




YeunHa H.A., cTaBsa ero "Bo raaBy yraa',
VTBEP>XXAAAQ, YTO "MpPpaBOBOU NMPUHLMUIM KakK
PYKOBOASILLIAA A OTAUYAETCHA OT HAY4YHbIX U
PUAOCOPCKUX MPUHLMMOB TEM, UTO BCErpa u
HenpeMeHHO HAaXOAUT CBOe KOHKpeTHoe
Bbipa)>XeHue B HOpMe UAU HOPMAaX MpasBa, T.c.,
roBOpsa MHbIMU CAOBaMU, A HAXOAUT B HOpMaXx
3aKpernAeHue, NpaBoBYIO 3aLLUUTY, obecrnevyeHHYo
CUAOU rOCYAAPCTBEHHOU BAACTM.

BoAee TOro, o NnpuHUMNe npasa MOXXHO rOBOPUTH
AVULLDb NOCTOAbKY, MOCKOAbKY OH, KaK PYKOBOASALLLAS
naed, MOAYYUA HOPpMaATUBHOE 3aKpenAeHue: naeq,
He 3adpnKcMpoBaHHAA HOPMOM NpaBa, He MOXKeT
CTaTb NPaBOBbIM NPUHLMNOM" .



Ha HOPMAaTUBHOCTb, Kak HeobXxoAMN
NMOU3HAaK MPaBOBbIX MPOUHLIMOB YKa3
[voBUY M.A., KOTOPbIV MUCAA:

- «[1pyHUMUNDbI = 3TO OCHOBHbIE

~ MNpaBUAa, 3aKpPenAEHHble

HOPMaMM rpa>AaHCKoOro
npoueccyaAbHOro npasa».



Mbl pa3pensseM MHeHue
Map4yeHKOo M.H. o ToM, uTO

PUHLUMUMNDbI NPpaBa He BCceraa
A€XAT Ha MNOBEPXHOCTU, OH M
UAU dXKe 3aKpPenAdarTCcA
NMPAMO B 3aKOHOAAQTEAbHbIX
aKTaX, AU XKe BbITEKAIOT U3
CoAePIXKAaHUA KOHKPETHbIX
MpPaBOBbIX HOPM.

Ob6Llasa Teopusa rocypapcTBa u npaBa Hm/\ rea. M.H.
MapquKo T.2. Teopua npaBa. MOCKB e



OpraHu3saumMoHHO-PYHKLIMOHAADbHbIE
NMPUHLUMUINDbI ABASIOTCSH OAHOBPEMEHHO
NPUHLMMNAMMU CYAOYCTPOUCTBA U
CYAONPOU3BOACTBA.

K opraHM3aumMoHHO-)YHKLUOHAAbHbLIM
OTHOCSATCH NPUHLMMDI:

- OCYLLEeCTBAEHUSA NPaBOCYAUS TOABKO CV/

- paBEHCTBA BCEX nNepeA 3aKOHOM U Cy.
- HA3HA4YaeMOCTHU CYAEN Ha AOAXKHOCTD;
- He3aBUCUMOCTU CYAEMN;

' - @AMHOAMYHOIO U KOA/
)aCCMOTPEHUS ACA;



DdyYHKLUUOHaNbHbIe (OTpacneBble)
NPUHLMUNbI

3TU NpUHLUMNbI onpeaenaoT HenocpeacTBeHHO
npoLeccyasbHYyI0 AeATeNbHOCTb cyAa U YY4aCTHUKOB npoLecca.

3aKkoHHocTb: Cya 0693aH NPaBUIbHO MPUMEHATb HOPMb
MaTepuanbHOro U npoueccyasnbHOro npasa.
Oncno3snTmBHoOCTb: [IBUXEeHUe npoLecca 3aBUCUT OT
BOJIeN3bAB/IEHMNA CTOPOH (NMpaBo Ha NpeabsBleHUe UCKa,
OTKa3 OT UCKa, MUPOBOE cornawieHuve um T.4a.).
CocTa3aTe/ibHOCTb: CTOPOHbI COPEBHYIOTCS B flOKa3biBaHUM
CBOEeW NpaBoOTbl, NPeAcTaB/Aqa AOKa3aTe/IbCTBa U y4acTBYS B
UX UccnenoBaHUM.

MpoueccyanbHoe paBHoMpaBue CTOpoH: CTOPOHbI
NMoJib3yIOTCSl paBHbIMM NpoLieccyasjibHbIMU NpaBaMU N HECYT
paBHble npoLleccyanbHble 06513aHHOCTM.

YcTHOCTb: Pa3bupaTtenbcTBO Aena NnpomcxoauT B YCTHOMN
dopMe, UTo ABNAETCH YC/IOBUEM peasim3aumm npuHUMNa
rnacHocCTMW.

HenocpepcrtBeHHOCTb: Cya AO/MKEH NMUYHO UccrieaoBaTb Bce
noKa3saTesfnbcTBa no geny.



Cnacum6o 3a BHUMaHue!

OTCKaAHUPYU UTOGDBI Nepew
rpynny BKoHTakTe
Haweun KadeApbl.

TaM Tbl HAUAELLb MHOXXEeCTBO
NoAe3HOU uHdopMaLumnm
NMpe3eHTaLMU K Ae

NoTaneHko Cepresa BuKTopoBuua.
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